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CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE 

This Confidential Settlement Agreement and Release (the “Settlement Agreement”) is 

made by and between Plaintiffs Juan Quintanilla Vasquez, Gabriela Perdomo Ortiz, Victor Hugo 

Catalan, and Kevin Calderon (“Plaintiffs”), and Libre by Nexus (“LBN”). 

RECITALS 

WHEREAS, on February 15, 2017, Plaintiffs filed a putative class action against LBN in 

the United States District Court, Northern District of California, entitled Vasquez et al. v. Libre by 

Nexus, Inc., Case No. 4:17-cv-00755-CW (the “Action”), asserting numerous claims for violations 

of California and federal law; 

WHEREAS, on July 10, 2017, LBN moved to dismiss a portion of the complaint and to 

compel arbitration; 

WHEREAS, on August 20, 2018, the court presiding over the action denied LBN’s motion 

to compel arbitration and granted in part and denied in part LBN’s motion to dismiss; 

WHEREAS, on December 6, 2018, Plaintiffs filed the operative Third Amended 

Complaint in this Action, asserting claims for violations of the California Unfair Competition Law, 

the California Consumers Legal Remedies Act, the federal Fair Debt Collection Practices Act, and 

California’s Rosenthal Fair Debt Collection Practices Act; 

WHEREAS, on September 18, 2018, LBN appealed the court’s denial of its motion to 

compel arbitration, and the appeal remains pending (the “Appeal”); 

WHEREAS, on or before December 15, 2019, the Plaintiffs will file a joint motion for 

leave to file an amended Settlement Complaint defining the Settlement Class, the Former and 

Current Program Participant Payments Subclass, the Sponsor Payments Subclass, and adding 

Plaintiff Kevin Calderon as class representative of the Sponsor Payments Subclass; 

WHEREAS, Plaintiffs’ Counsel and Defendant’s Counsel conducted a thorough 

examination and investigation of the facts and law relating to the matters in this Action. Such 

investigation and discovery included: the exchange and review of thousands of pages of 

documents, including of electronically stored information; depositions of the Named Plaintiffs and 
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a  30(b)(6)  deposition  of  LBN;  and  Plaintiffs’  Counsel’s  review  of  confidential  financial 

information provided by LBN; 

WHEREAS, prior to the consummation of this agreement, the Parties participated in 

several all-day mediation sessions, including three with Hon. James R. Lambden of ADR Services, 

Inc. and two with Jill R. Sperber, Esq. of Judicate West, as well as several other in-person sessions 

(including two in Washington D.C. and one in San Francisco) and telephonic sessions without the 

assistance of a mediator; 

WHEREAS, on Sept. 4, 2019, the Parties participated in an all-day mediation session with 

Ms. Sperber that resulted in a term sheet and the settlement memorialized in this Settlement 

Agreement. The Settlement Agreement was arrived at after extensive arm’s length negotiations 

conducted in good faith by counsel for the Parties, and is supported by the Plaintiffs. The Parties 

did not negotiate attorneys’ fees and costs until after relief had been fashioned for the Settlement 

Class; 

WHEREAS, the Parties agree that LBN’s service facilitates the much-needed freedom of 

immigrants from detention; 

WHEREAS, the Parties agree that the foregoing Settlement Agreement is not an admission 

of liability by LBN or by Plaintiffs that their claims lacked merit; 

WHEREAS, Plaintiffs and Plaintiffs’ Counsel, after taking into account the risks and the 

costs of further litigation, are satisfied that the terms and conditions of this Settlement Agreement 

are fair, reasonable, adequate, and equitable, and that a settlement of the Action and the provision 

of effective relief to the Class are in the best interest of the Settlement Class Members; 

WHEREAS, it is the intention of the Parties to settle and dispose of, fully and completely, 

any and all claims, demands and causes of action that are or could have been asserted by Plaintiffs 

in the Action, including the Appeal. 

NOW THEREFORE, in consideration of the mutual promises contained herein, and for 

good and valuable consideration, the sufficiency of which is hereby acknowledged, it is hereby 

agreed by and between the Parties as follows: 
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I. DEFINITIONS 

a. “Class Counsel” means Centro Legal De La Raza, Migliaccio & Rathod LLP, and 

Tycko & Zavareei LLP. 

b. “Class Notice” means the Court-approved “Notice of Class Action Settlement” as 

described more fully in Section IV, below. 

c. “Class  Representatives”  means  Juan  Quintanilla  Vasquez,  Gabriela  Jamileth 

Perdomo Ortiz, Victor Hugo Catalan Molina, and Kevin Calderon. 

d. “Court” means the United States District Court, Northern District of California. 
 

e. “Defendant’s Counsel” means Davis Wright Tremaine LLP. 

f. “District Court Final Approval Date” means the day on which the Court’s 

Settlement Approval Order and Final Judgment (defined at paragraph I.y. below) is entered. 

g. “Fee and Expense Award” means the amount awarded to Class Counsel by the 

Court for attorneys’ fees, costs, and expenses, which is not to exceed Eight Hundred Thousand 

Dollars ($800,000.00). Any Fee and Expense shall be deducted from the Settlement Amount but 

not from the Cash Settlement Fund reserved for cash payment to Settlement Class Members, as 

defined below. 

h. “Final Approval Hearing” means the hearing held by the Court to determine 

whether to finally approve the settlement set forth in this Settlement Agreement as fair, reasonable 

and adequate. 

i. “Final Settlement Approval Date” means the date which is thirty one (31) days after 

entry of Settlement Approval Order and Final Judgment on the Parties and all objectors to the 

Settlement Agreement, if any, without any appeal being taken, or if an appeal or request for review 

has been taken, the date on which the Settlement Approval Order and Final Judgment has been 

affirmed by the court of last resort to which an appeal or request for review has been taken and 

such affirmance is no longer subject to further appeal or review, or the date of denial of review 

after exhaustion of all appellate remedies. 
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j. “Incentive Awards” means any awards sought by application to and approved by 

the Court that are payable to the Class Representatives from the Class Settlement Amount, not to 

exceed Forty Thousand Dollars ($40,000.00) total. Any Incentive Awards shall be deducted from 

the Settlement Amount but not from the Cash Settlement Fund reserved for cash payment to 

Settlement Class Members, as defined below. 

k. “ICE” means United States Immigration and Customs Enforcement. 

l. “DHS” means United States Department of Homeland Security. 

m. “LBN Contract” is defined to mean all paperwork provided by LBN to or signed 
 

by LBN program participants and/or sponsors, a current copy of which is attached as Exhibit A.  

n. “Notice and Other Administrative Costs” means all costs and expenses actually 

incurred by the Settlement Administrator (defined below) in the publication of Class Notice, 

providing notice as required by 28 U.S.C. § 1715(b), establishment of the Settlement Website, and 

the processing, handling, reviewing claims, and opt-outs, or as otherwise agreed to by the Parties 

and the Claims Administrator or as ordered by the Court. All such costs and expenses shall be 

deducted from the Settlement Amount but not from the Cash Settlement Fund reserved for cash 

payment to Settlement Class Members, as defined below. 

o. “Parties” means Juan Quintanilla Vasquez, Gabriela Jamileth Perdomo Ortiz, 

Victor Hugo Catalan Molina, Kevin Calderon, and LBN. 

p. “Preliminary Approval” means that the Court has entered an order preliminarily 

approving the terms and conditions of this Settlement Agreement, including the manner of 

providing and content of notice to Settlement Class Members. 

q. “Preliminary Approval Date” means the date on which the Court enters an Order 

granting Preliminary Approval. 

r. “Preliminary Approval Order” means the order preliminarily approving the 

settlement and proposed Class Notice, substantially in the form attached hereto as Exhibit B. 
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s. “Program Payments” is defined as monthly payments subsequent to the program 

participant’s release from detention, and therefore excludes the initial payment and set up fees 

made by the program participants and/or their sponsors and are not bond collateral payments. 

t. “Released Persons” means: 

i. “LBN Releasees”: LBN and each of its present, former, and future parents, 

predecessors, successors, assigns, assignees, affiliates, subsidiaries, conservators, divisions, 

departments, subdivisions, owners, partners, principals, trustees, creditors, shareholders, joint 

ventures, co-venturers, officers, and directors (whether acting in such capacity or individually), 

attorneys, vendors, accountants, nominees, agents (alleged, apparent, or actual), representatives, 

employees, managers, administrators, insurers, bond companies and each person or entity acting 

or purporting to act for them or on their behalf; and 

ii. “Plaintiff Releasees”: Plaintiffs and each Member of the Payment 

Subclasses who has fully paid their obligations to LBN and who has not opted out of the Settlement 

Class. 

u. “Residual Funds” means the amount of any checks issued to Former and Current 

Program Participant Payments Subclass and Sponsor Payments Subclass that remain uncashed one 

hundred eighty [180] days after the date of issuance. 

v. “Response Deadline” means the date forty-five [45] days prior to the Final Approval 

Hearing by which Settlement Class Members must file exclusions from or objections to the 

settlement. 

w. “Settlement Administrator” means the independent third-party administrator to be 

retained to provide services in the administration of this settlement, including providing Class 

Notice to the Settlement Class Members, the processing and evaluation of Claims, and the 

processing of other documents or tasks as provided for in this Settlement Agreement or as 

otherwise agreed to by the Parties or as ordered by the Court. The name of the Settlement 

Administrator is: JND Legal Administration. 

x. “Settlement Amount” Settlement Amount, as used herein, means an amount of 

$3,200,000 in monetary consideration (including the value of debt forgiveness, the value of cash 
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payments, settlement administration and notice costs, incentive awards, and attorneys’ fees and 

costs) to be made available by LBN pursuant to this settlement, which represent LBN’s total 

monetary liability under this Settlement Agreement. The Settlement Amount is non-reversionary. 

The monetary consideration to the Settlement Class from the Settlement Amount is comprised of 

two distinct parts – the “Cash Settlement Fund” and the “Debt Forgiveness Fund” as defined 

below: 

i. The “Cash Settlement Fund” consists of Seven Hundred and Fifty Thousand 

Dollars ($750,000) of the Settlement Amount that will be reserved to be paid to the Former and 

Current Program Participant Payments Subclass and to the Sponsor Payments Subclass 

(collectively, the “Payments Subclasses”). 

ii. The “Debt Relief Fund” consists of the remainder of the Settlement Amount 

after payment of the Cash Settlement Fund, Notice and Other Administrative Costs, Incentive 

Awards, and the Fee and Expense Award. 

y. “Settlement Approval Order and Final Judgment” means an order and judgment 

issued and entered by the Court, substantially in the form as that attached hereto and made a part 

hereof as Exhibit C, approving this Settlement Agreement as binding upon the Parties and the 

Settlement Class Members and dismissing the Action with prejudice, and setting the amount for 

an award of attorneys’ fees and costs not to exceed twenty-five percent of the total Settlement 

Amount to Class Counsel. The Settlement Approval Order and Final Judgment shall constitute a 

judgment within the meaning and for purposes of Rule 54 of the Federal Rules of Civil Procedure. 

The Parties jointly shall request the Court to enter the proposed Settlement Approval Order and 

Final Judgment substantially in the form attached hereto and made a part hereof as Exhibit C. 

z. “Settlement Class” shall be defined as all current or former LBN “program 

participants” and “sponsors” who paid, or caused to be paid on their behalf, a fee to LBN. Excluded 

from the Class are: (a) individuals for whom LBN or any surety or bond company has paid a 

treasury invoice or the bond or for whom a demand for payment for breach of a bond has been 

made by the U.S. Government which remains outstanding or open; (b) any judge or magistrate 
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presiding over this action and members of their families; (c) Defendant and its current or former 

employees; and (d) all persons who properly execute and file a timely request for exclusion. The 

Settlement Class is comprised of three Subclasses: 

i. “The Current Program Participant Subclass” shall be defined as all current 

LBN “program participants” and “sponsors” who paid, or caused to be paid, or caused to be paid 

on their behalf, a fee to LBN. 

ii. “The Former and Current Program Participant Payments Subclass” shall be 

defined as all former LBN “program participants” who paid, or caused to be paid on their behalf, 

a Program Payment to LBN and all current LBN program participants who, within six months of 

the Final Settlement Approval Date have been issued a Form I-391. LBN represents that, as of 

September 4, 2019, data from surety companies and otherwise reveals that there are 2,214 I-391 

Forms that have been issued to LBN program participants. 

iii. “The Sponsor Payments Subclass” shall be defined as all sponsors of 

members of the Former and Current Program Participants Payments Subclass who paid a fee to 

LBN, including any initial payment or set up fee. 

aa. “Settlement  Class  Members”  means  those  persons  who  are  members  of  the 

Settlement Class and who do not timely and validly request exclusion from the Settlement Class. 

bb. “Settlement Website” means a website operated and maintained by the Settlement 

Administrator solely for purposes of making available to the Settlement Class Members the 

documents, information, and Form I-391 submission process described in paragraph IV.E.8 below. 

II. SETTLEMENT CONSIDERATION 

A. Monetary Benefit to Settlement Class Members. 

1. Benefit to the Settlement Class Members from the Settlement Amount. The 

$3.2 Million Settlement Amount will be used to provide benefits to or on behalf of the Settlement 

Class as follows: (i) cash payments to the Former and Current Program Participant Payments 

Subclass and Sponsor Payments Subclass, (ii) debt relief to the Current Program Participant 

Subclass,  (iii)  payment  of  Notice  and  Other  Administrative  Costs  actually incurred  by the 
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Settlement Administrator, discussed in paragraph II.A.c.i. below, (iv) the Fee and Expense 

Awards, discussed in paragraph II.A.1.c.ii below, and (v) any Incentive Awards to the Class 

Representatives, as discussed in paragraph II.A.1.c.ii below. 

a. Cash Payments to the Former and Current Program Participant 

Payments Subclass and Sponsor Payments Subclass: Pursuant to the schedule below, LBN will 

pay $750,000 to the Settlement Administrator to distribute to the Former and Current Program 

Participant Payments Subclass and Sponsor Payments Subclass in cash payments. Each 

Participant and each Sponsor who is a member of the Payments Subclasses shall be entitled to 

receive a pro rata payment from the Payments Subclasses Cash Settlement Fund. The pro 

rata payment shall be the cash payment amount ($750,000) divided by the number of 

Settlement Class Members in the Former and Current Program Participant Subclass and 

Sponsor Payments Subclass. The checks shall indicate that they expire one hundred eighty [180] 

days after the date of issuance. 

i. Distribution of Residual Funds: So long as each recipient 

would receive at least $5, any Residual Funds shall first be distributed by the Settlement 

Administrator on a pro rata basis to members of the Former and Current Program Participant 

Payments Subclass and Sponsor Payments Subclass who cashed the first check sent to them 

within sixty [60] days after the expiration of the checks issued pursuant to paragraph II.A.1.a. If 

any funds remain after this second distribution, or if after the first distribution members of the 

Former and Current Program Participant Payments Subclass and Sponsor Payments Subclass 

who cashed their first checks would have received less than $5 each in the second distribution, 

then subject to the Court’s approval, any Residual Funds shall be provided to the following 26 

U.S.C. § 501(c)(3) non-profit organizations:  Al Otro Lado; Northwest Immigrant Rights Project. 

b. Debt Relief to the Current Program Participant Subclass: The 

remainder of the Class Settlement Amount, after payment of the Payments Subclasses Cash 

Settlement Fund, Notice and Other Administrative Costs, Incentive Award, and Fee and Expense 

Award, will consist of credits to be made to the accounts of current program participants for past 

due program fees due and owing as of the date the Plaintiffs file their motion for Preliminary 

Case 4:17-cv-00755-CW   Document 143-1   Filed 07/29/20   Page 13 of 207



Page 9 of 34  

Approval. Each member of the Current Program Participant Subclass shall be entitled to receive a 

pro rata credit from the Debt Relief Fund. The pro rata credit shall be the Debt Relief Fund divided 

by the  number  of  Settlement  Class  Members  in  the  Current  Program  Participant  Subclass. 

However, for each member of the Current Program Participant Subclass who has past due program 

fees lower than the pro rata payment, the pro rata payment amount in excess of the past due 

program fees shall be redistributed to members of the Subclass with remaining past due program 

fees.  This process shall continue until the Debt Relief Fund is exhausted. 

c. Schedule of LBN’s Payments of the Settlement Amount: LBN shall 

make payments of the Settlement Amount in accordance with the following schedule: 

i. Initial Deposit: LBN shall pay an initial deposit for Notice 

and Other Administrative Costs to the Settlement Administrator within [14] days of the 

Preliminary Approval Date, and shall thereafter make periodic payments of Notice and Other 

Administrative Costs within [30] days after approval by Class Counsel and LBN’s Counsel of an 

invoice by the Settlement Administrator. Any such deadline may be extended by mutual consent 

of the Parties. 

ii. Payments of Cash Settlement Fund, Fee and Expense Award, and 

Incentive Awards: LBN shall have paid to the Settlement Administrator the $750,000 amount for 

the Cash Settlement Fund, the amount of the Fee and Expense Award, and the amount of any 

Incentive Awards to the Class Representatives, as approved by the Court, upon the following 

occurrences: 

a. Beginning December 1, 2021, if LBN’s gross revenues 

reach the following thresholds, representing the amount of 

LBN’s revenues with a one-year look back when compared 

to LBN’s 2019 revenues (the “Benchmark”), LBN shall pay 

into an escrow account established by the Settlement 

Administrator the following amounts to fund the Cash 

Settlement Fund, Fee and Expense Award, and Incentive 

Awards, until such amounts are paid in full: 
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 75%-80%  $1,000 per week 

 80%-90% $10,000 per week 

 90%-100% $25,000 per week 

 100%-110% $100,000 per week 

The Benchmark shall be re-determined on a quarterly basis, 

such that LBN’s payments to the escrow fund shall increase 

or decrease based on LBN’s Benchmark for that quarter. 

The Settlement Administrator shall be responsible for 

disbursing the Cash Settlement Fund, Fee and Expense 

Award, and Incentive Awards from the funds that LBN 

places in escrow pursuant to a schedule the parties shall 

agree upon to minimize settlement administration and check 

printing and mailing expenses. 

b. In the event that the foregoing payment schedule does not 

satisfy the total amount by January 1, 2023, then the balance 

due will be paid in twelve (12) equal monthly installments 

beginning January 20, 2023. 

In all cases, the Settlement Administrator shall be responsible for timely and properly filing all 

informational and other tax returns necessary or advisable with respect to the Settlement Fund. 

iii. Credits:  LBN shall  apply the credits  to  the accounts of 
 

current program participants for past due program fees due and owing as of the date the Plaintiffs 

file their motion for Preliminary Approval, within [20] days after: (a) the Final Settlement 

Approval Date; and (b) Class Counsel informs LBN in writing of the pro rata payment formula 

for the credits. 

2. Additional Monetary Relief for the Current Program Participant Subclass: 

a. Consecutive Payment Discounts: Program  participants who make 
 

three (3) consecutive monthly payments on time and in full will have their monthly recurring fee 

Case 4:17-cv-00755-CW   Document 143-1   Filed 07/29/20   Page 15 of 207



Page 11 of 34  

reduced by ten percent (10%) [the “Consecutive Payment Discount”]. Program participants who 

make an additional three (3) consecutive monthly payments on time and in full (for a total of 6 

consecutive on time and in full payments) will have their monthly recurring fee reduced by a 

further ten percent (10%) from the original fee amount set for each program participant [the 

“Second Consecutive Payment Discount”] for a total of a twenty percent (20%) discount from their 

original recurring fee. LBN shall identify the program participants who are eligible for the 

Consecutive Payment Discount and Second Consecutive Payment Discount on the 15th day 

following January 1 and the 15th day following July 1 in each calendar year, and the discount shall 

be applied on the next full month following the identification of qualifying program participants 

(i.e. in February and August). Program participants shall receive their respective 10% or 20% 

discounts going back to the time of compliance, even though LBN would not identify or apply 

those discounts until later. For instance, if a participant makes three full and timely payments in 

February, March, and April, they are entitled to the 10% discount for May and June; for logistical 

reasons, LBN may not identify the participant until July or apply the discount until August, but the 

participant should be credited at the reduced rate for May and June (even if they made a late or 

partial payment those months). The mandatory nature of the Consecutive Payment Discounts shall 

sunset three years after the Final Settlement Approval Date. 

b. Timely and In Full Payment Discount: If, as of the Final Settlement 

Approval Date, a program participant currently pays more than $420 per month in monthly 

recurring program fees, and that program participant pays on time and in full by the first of the 

month, such program participant’s monthly recurring fee for the month in which the timely and in 

full payment was made shall be reduced to $415. 

c. Total Payment Cap: LBN will impose a total payment cap for 

Program Payments, excluding the initial payment and set up fees made by the program participants 

and/or their sponsors, to an amount not to exceed the face amount of the bond.  This in no way 

constitutes an admission or concession that program participants’ fees are not connected to LBN’s 

suite of services. 
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d. As used in this section, a payment shall be considered “on time and 

in full” when the full amount of such monthly recurring payment is received by LBN before 

midnight on the second business day of each month. LBN will not charge program participants 

late fees if payments are received after the second business day of each month, so long as the full 

amount owed is received at some point during the month in which the fee is due. 

e. LBN shall implement the above cap providing additional monetary 

relief within twenty [20] days after the Court enters the Preliminary Approval Order. 

f. LBN shall implement the above discounts providing additional 

monetary relief by the later of April 1, 2020, or within twenty [20] days after the Final Settlement 

Approval Date. 

B. Non-Monetary Benefits to Settlement Class Members. 

1. LBN’s Business Practices. Upon or before the later of April 1, 2020, or 

within twenty [20] days of the Final Settlement Approval Date, LBN will provide the following 

programmatic and other non-monetary benefits to Settlement Class Members: 

a. Translate Contract: LBN will translate changes made to the LBN 

Contract into Spanish by a court-certified translator. Within a reasonable period of time, but no 

later than three months after the Final Settlement Approval Date, LBN will translate the LBN 

Contract into any language for which the percentage of program participants met or exceeded five 

percent (5%) of the total volume of program participants as of January 1, 2019. LBN’s best present 

estimate is that, based on current figures, the LBN Contract will need to be translated into one 

additional language; 

b. Post Contract and Audio Online, and Offer Verbal Translations: 
 

LBN will post the LBN Contract on its website. LBN will also post audio versions of the LBN 

Contract in Spanish on its website. Before a prospective program participant or sponsor signs any 

part of the LBN Contract, LBN will offer to play the audio version or orally read the terms of the 

contract into Spanish for any Spanish-speaking potential participant or sponsor; 
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c. Clear and Concise Contract Terms: The LBN Contract will continue 

to inform program participants, in clear and concise terms, of the contours of the contract they are 

entering into; 

d. Best Efforts to Mail: When feasible, LBN will also use best efforts 

to mail the LBN Contract to prospective program participants so that they receive the documents 

and are able to review them prior to release from ICE custody. Notwithstanding the foregoing, 

LBN shall not be required to mail the LBN Contract if such mailing would significantly delay the 

release of the prospective program participant and shall not be required to prove or document that 

the program participant actually received the LBN Contract prior to release; 

e. Sponsor Rights and Opportunities: Prior to the release of a 

prospective program participant (“prospective participant”) from ICE custody and before the 

prospective participant signs any part of the LBN Contract, LBN will obtain from the sponsor a 

representation that the sponsor: (a) received or had access to the LBN Contract prior to the 

prospective participant’s release; (b) had the right and opportunity to consult with an attorney of 

their choice; (c) had the right and opportunity to meet in person (if allowed by the detention 

facility) or via telephone with the prospective participant, privately and outside the presence of 

LBN to discuss the Contract prior to the prospective participant signing; and (d) had the right and 

opportunity to have the LBN Contract translated by the entity of their choice. The sponsor shall 

further attest, prior to the prospective participant’s release, that he or she understands these rights 

and (1) that he or she used best efforts to contact the prospective participant, in person or by 

telephone, (2) that if possible, he or she went over all of the terms of all of the LBN Contract with 

the prospective participant, and (3) that the prospective participant has advised the sponsor that 

they understand and agree to all of the terms of the Contract. 

f. Provide Contract to Participants Prior to Signing: Before a 

prospective participant signs any part of the LBN Contract, LBN will provide the prospective 

participant with the LBN Contract and provide the oral translation or translation opportunity set 

forth above. 
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g. No Immigration-Related Threats: LBN and its agents will not 

threaten, verbally or in writing, to report any program participant, sponsor, or family member to 

ICE or otherwise threaten immigration detention. LBN may, however, inform program 

participants of the potential consequences of failing to appear for hearings. In the case of program 

participants for which a bond has been breached and a notice of breach has been issued by DHS, 

LBN or its subsidiaries may have a duty to produce the individual program participant to DHS. 

h. Modified Criminal Prosecution Language: LBN shall remove the 

current language in Paragraph 3.4 of the LBN Contract, but may include the following disclosure 

in its contracts with program participants, in lieu of the current language: “Please Note: 

Destroying, tampering with, or disabling LBN’s GPS monitoring device by anyone other than a 

law enforcement officer or LBN or any of its authorized agents, may result in criminal prosecution. 

Please contact LBN if you need assistance in order to avoid tampering with the device.” 

i. Debt Collection Representations: To date, LBN has neither engaged 

in “debt collection” activities through external providers, nor provided adverse information about 

a program participant’s credit-worthiness in the past. For the Settlement Class Members, LBN has 

no present intention to engage in “debt collection” activities for past due monthly recurring 

Program Payments through external providers as to any debts owed as of September 1, 2019. 

j. Fee Waiver Program: LBN will continue its fee waiver program for 

financially distressed clients in which it awards waivers of its fees (in whole or in part) on a needs 

basis each year. Program participants who receive such a fee waiver are not be required to make 

any payment for the approved month or months, such time periods to be specifically agreed to by 

LBN in writing and which may include month to month waivers on a case-by-case basis. LBN 

will post on its website fee waiver forms for financial hardship and agrees to continue such fee 

waiver program the value of fee waived to be determined by LBN but which shall not be less than 

$150,000 per year. LBN shall have the sole and exclusive right to determine which program 

participants shall be entitled to participate in the fee waiver program. 
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k. GPS Monitor Removal for Pregnancy or Medical Necessity: LBN 

will use commercially reasonable best efforts to ensure that leg-affixed GPS monitors are removed 

in the event of pregnancy or medical necessity within fourteen [14] days of the date that LBN 

receives the request for removal (with supporting documentation from a licensed physician or 

licensed physician’s assistant) if the program participant is able to present to a LBN office, and 

within sixty [60] days if the program participant is not able to visit an LBN office. LBN reserves 

the right to require an independent medical examination by an LBN-approved licensed physician 

(at LBN’s cost) prior to approval of a GPS removal request. LBN reserves the right (in its sole and 

absolute discretion) to require the program participant whose leg-affixed GPS device is removed 

to wear and/or use a smaller GPS device (such as a wrist unit) or to use another electronic check- 

in device or method following removal of the leg-affixed GPS device. Any monitoring device 

shall be subject to removal if pregnancy or other medical need requires, subject to the 

documentation and verification requirements above. 

l. No Leg-Affixed GPS Monitors for Bonds Under $7,500: Unless 

required in writing by a bond company or a surety company for a particular potential client, LBN 

will not require a leg-affixed GPS monitor for new program participants who have an immigration 

bond with a face value of less than $7,500, but may in its discretion, require a wrist monitoring 

GPS unit or other electronic check-in device. LBN’s best present estimate is that, based on current 

figures, approximately 19% of program participants have bonds under $7,500. 

m. GPS Monitor Removal and No Further Payments Upon Termination 

of Immigration Proceedings: Upon its receipt of an I-391 or I-210, LBN shall also remove any 

GPS monitor, stop all GPS monitoring, and stop all monthly payments, upon verification that a 

program participant’s removal case has terminated, and if necessary, their compliance with a 

removal order, with documentation as set forth in Appendix A and posted on LBN’s website. If 

the program participant presents to a LBN office with the appropriate documentation during 
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regular business hours for staffed offices, the removal of the GPS monitor shall be done 

immediately. If the program participant does not present to a LBN office, the removal of the GPS 

monitor shall be done within thirty [30] days. If the program participant does not have the I-391 

but can present documentation sufficient to prove that an I-391 will be issued as set forth in 

Appendix A, LBN shall suspend payments and GPS monitoring and remove any leg-affixed GPS 

monitor but may, in its sole discretion, require telephone check-ins or other forms of monitoring 

until the I-391 is received by LBN. If the program participant presents to a LBN office, the 

removal of the leg-affixed GPS monitor shall be done immediately. If the program participant 

does not present to a LBN office, the removal of the leg-affixed GPS monitor shall be done within 

thirty [30] days. 

n. Less Intrusive and Reduced Monitoring: LBN also represents that: 

(1) since the commencement of this lawsuit, the percentage of program participants wearing ankle 

monitors has been reduced substantially to approximately 27% percent; and (2) LBN has 

transitioned program participants to a technologically upgraded ankle monitor. LBN shall: (1) 

ensure that such use percentages do not increase relative to the total population of LBN clients; 

and (2) use best efforts to lower these use percentages going forward. LBN will within a reasonable 

period of time, but no later than December 31, 2020, ensure that all program participants who wear 

ankle monitors have the technologically upgraded ankle monitor used by the company so long as 

such program participants present to LBN offices. Within a reasonable period of time, but no later 

than December 31, 2021, LBN agrees to use commercially reasonable efforts to transition away 

from use of ankle monitors altogether and to instead use a wrist bracelet monitor or other similarly 

less intrusive monitors, such as cellular telephones or periodic check-ins.. LBN, however, shall 

be excused from compliance with the terms of this paragraph to the extent such compliance is 

prohibited by government regulations or written requirements of a surety company, with such 

writing provide to Plaintiffs’ counsel by LBN. 

Case 4:17-cv-00755-CW   Document 143-1   Filed 07/29/20   Page 21 of 207



Page 17 of 34  

III. CLASS COUNSEL ATTORNEYS’ FEES AND EXPENSES AND CLASS 

REPRESENTATIVE INCENTIVE AWARDS 

A. Attorneys’ Fees, Costs and Expenses. On or before twenty-one (21) days prior to 

the Response Deadline, Class Counsel will petition the Court for an award of attorneys’ fees and 

costs in an amount not to exceed twenty-five percent of the total $3.2 Million Settlement Amount 

(the “Fee Application”). LBN agrees not to oppose a request for attorneys’ fees and expenses that 

does not exceed twenty-five percent of the Settlement Amount. The Attorneys’ Fees and Costs 

Award in the amount of twenty-five percent of the Class Settlement Amount shall be the total 

obligation of LBN to pay for attorneys’ fees, costs and/or expenses of any kind. 

B. Incentive Awards. On or before twenty-one (21) days prior to the Response 

Deadline, Class Counsel will petition the Court for approval of Incentive Awards payable to the 

Class Representatives in amounts not to exceed $10,000 for each Class Representative, for a total 

of $40,000 (the “Service Award Application”). 

C. LBN shall pay the Fee and Expense Award, and any Incentive Awards to the Class 

Representatives to the Settlement Administrator pursuant to the schedule set forth in paragraph 

II.A.1.c.ii above. 

IV. NOTICE TO CLASS AND ADMINISTRATION OF SETTLEMENT 

A. Preserving Confidentiality of Class Member Information. The Settlement 

Administrator has executed a Confidentiality Agreement. The Settlement Administrator, Class 

Counsel, and Defendant’s Counsel understand and agree that they will be provided with certain 

personal identifying information relating to Settlement Class Members, they agree to keep this 

information secure and not to disclose or disseminate this information to any third parties, and they 

agree such information will be used solely for the purpose of effecting this settlement. The 

Confidentiality Agreement executed by the Settlement Administrator provides additional 

provisions for protection of Class Member information that may be provided to it during the course 

of administering this settlement. 
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B. Class Notice. The Class Notice is attached hereto as Exhibit D (detailed notice), 

Exhibit E (publication notice), Exhibit F (text message notice), and Exhibit G (postcard notice), 

and the Parties agree that it conforms to all applicable requirements of the Federal Rules of Civil 

Procedure, the United States Constitution (including Due Process Clauses), and any other 

applicable law, but is subject to approval and revision, in manner and form, by the Court. 

C. General Notice Terms. The Class Notice: 

1. Informs Settlement Class Members that, if they do not exclude themselves 

from the Class, they may be eligible to receive the relief under the proposed settlement; 

2. Contains a short, plain statement of the background of the Action, the Class 

certification and proposed settlement;; 

3. Describes  the  proposed  settlement  relief  outlined  in  this  Settlement 
 

Agreement;  

 

4. States that any relief to Settlement Class Members is contingent on the 
 

Court’s final approval of the proposed settlement. 

D. Notice of Exclusion and Objection Rights. The Class Notice informs Settlement 

Class Members of their rights to exclude themselves from the Class or object to the proposed 

settlement, as described in paragraphs IV.E.9 and IV.E.10 below. 

E. Time and Manner of Notice. 

1. As soon as practicable, but starting within fourteen (14) days of entry of the 

Preliminary Approval order, LBN shall provide the Settlement Administrator with access to the 

telephone numbers for members of the Former and Current Program Participant Payments 

Subclass Members, and the Sponsor Payments Subclass Members for whom LBN has contact 

information. In providing such access, LBN may rely on its reasonably available electronic records 

and is only obligated to provide the last known telephone number as it presently exists in its 

business records. The access provided to the Settlement Administrator shall be through a secure 

portal that permits the Settlement Administrator to access the telephone numbers for use in 

providing notice, but does not permit the Settlement Administrator to download, copy or otherwise 

retain any numbers or other Settlement Class identifying information onto its servers or other 
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devices utilized to provide notice to the Settlement Class, except temporarily as necessary to send 

the notice contemplated in this agreement. To the extent any such information is downloaded, 

copied or otherwise retained on a server or device beyond the term necessary to effectuate notice, 

whether intentionally, or unintentionally, or by operation of the device at issue, all such 

information shall be immediately deleted upon discovery. 

2. Text Message Notice. As soon as practicable, but starting no later than 

within thirty [30] calendar days of entry of the Preliminary Approval Order, the Settlement 

Administrator shall send a text message in both English and Spanish to all the Former and Current 

Program Participant Payments Subclass Members, and the Sponsor Payments Subclass Members 

for whom LBN has telephone numbers. The text messages will be substantially similar to the 

sample notice contained in Exhibit F, and will provide details on how to access a prerecorded 

message that will be in English and Spanish and that provides information to the Settlement Class 

on the settlement and how to access the Settlement Website. If a text message sent to a Settlement 

Class Member fails to send, the Settlement Administrator will make up to two additional text 

message attempts on days and times chosen by the Settlement Administrator as reasonably likely 

to achieve delivery. 

3. Postcard Notice. If, even after the two additional text message attempts, a 

text message fails to send or the Settlement Administrator receives other information indicating 

that the message did not reach the intended recipient, the Settlement Administrator shall send a 

Postcard Notice by mail to that Settlement Class Member. For any such Postcard Notice LBN 

shall provide the Settlement Administrator with access to mailing addresses for such Class 

Members for whom LBN has contact information. In providing such access, LBN may rely on its 

reasonably available electronic records and is only obligated to provide the last known mailing 

address as it presently exists in its business records. The access provided to the Settlement 

Administrator shall be through a secure portal that permits the Settlement Administrator to access 

the mailing addresses for use in providing notice, but does not permit the Settlement Administrator 

to  download,  copy or  otherwise  retain  any  addresses  or  other  Settlement  Class  identifying 
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information onto its servers or other devices utilized to provide notice to the Settlement Class, 

except temporarily as necessary to send the notice contemplated in this agreement. To the extent 

any such information is downloaded, copied or otherwise retained on a server or device beyond 

the term necessary to effectuate notice, whether intentionally, or unintentionally, or by operation 

of the device at issue, all such information shall be immediately deleted upon discovery. The 

Postcard Notice will be substantially similar to the sample notice contained in Exhibit G. 

4. Publication Notice. As soon as practicable, but starting within thirty (30) 

calendar days of entry of the Preliminary Approval Order, the Settlement Administrator shall place 

a notice of the settlement in Spanish in the following periodicals: La Opinion, El Sol, and El 

Mundo. The Settlement Administrator will also mail the publication notice in English, with 

instructions on how to obtain the Spanish version, to the following organizations: American 

Immigration Lawyers Association, National Immigration Project of the National Lawyers 

Guild. The Publication Notice will be substantially similar to the sample notice contained in 

Exhibit E. 

5. Posting of the Class Notice. As soon as practicable, but starting within thirty 

(30) calendar days of entry of the Preliminary Approval Order, the Settlement Administrator will 

post the Class Notice referenced in paragraph IV.B. on the Settlement Website. 

6. Additional Information for the Class. 

a. Settlement Website. Prior to the date on which the Settlement 

Administrator initiates the Class Notice, the Settlement Administrator shall also establish the 

Settlement Website, which shall contain: 

i. The Class Notice, in both Spanish and English. 

ii. A contact information page that includes the address for the 

Settlement Administrator and addresses and telephone 

numbers for Class Counsel and Defendant’s Counsel; 

iii. The Settlement Agreement; 

iv. The signed Preliminary Approval Order and publicly filed 

motion papers and declarations in support thereof; 
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v. A description of the method by which Settlement Class 

Members may submit their I-391s; and 

vi. (when they become available) the publicly filed motion for 

Final Approval, Fee Application, Service Award 

Application, and any papers and declarations in support 

thereof. 

b. The Settlement Website shall remain accessible until thirty (30) 

calendar days after the Settlement Administrator has completed its obligations under this 

Settlement Agreement. 

7. Responsibilities of Settlement Administrator. The Parties will retain one or 

more Settlement Administrators (including subcontractors) to help implement the terms of the 

proposed Settlement Agreement. The Settlement Administrator(s) shall be responsible for 

administrative tasks, including, without limitation (a) notifying the appropriate state officials about 

the settlement, (b) arranging, as set forth herein, for distribution of Class Notice (in the form 

approved by the Court) to Settlement Class Members, (c) answering inquiries from Settlement 

Class Members and/or forwarding such written inquiries to Class Counsel or their designee, (d) 

receiving and maintaining on behalf of the Court and the Parties any Settlement Class Member 

correspondence regarding requests for exclusion to the settlement, (e) establishing the Settlement 

Website that posts notices and other related documents, (f) receiving and processing claims and 

distributing payments, and (g) otherwise assisting with implementation and administration of the 

Settlement Agreement terms. The actual costs and expenses of the Settlement Administrator, 

which the Settlement Administrator has agreed shall be no more than $80,000, will be paid from 

the Settlement Amount. 

8. Process  for  Obtaining  Monetary  Relief  from  the  Settlement  Amount. 
 

Each member of the Former and Current Program Participant Payments Subclass, and each 

member of the Sponsor Payments Subclass, for whom LBN has a record of the Program 

Participant having been issued a Form I-391 within six [6] months of the Final Settlement 
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Approval Date, and who have not timely excluded themselves from the settlement, will 

automatically receive a pro rata share of the $750,000 Cash Settlement Fund from the 

Settlement Amount set aside for the Former and Current Program Participant Payments 

Subclass and Sponsor Payments Subclass. Members of the Former and Current Program 

Participant Payments Subclass, and the Sponsor Payments Subclass, may also submit the 

Program Participant’s Form I- 391 to LBN, or to the Settlement Administrator through means set 

forth on the Settlement Website, which shall include options to submit in paper via first class 

mail or online at the Settlement Website.  If either the Participant or their Sponsor has timely 

submitted a valid Form I-391 for the Participant, then both the Participant and Sponsor shall 

receive their pro rata payment.  If neither the Participant, nor their Sponsor, has timely submitted 

a valid Form I-391, then neither will receive a pro rata payment.  Any valid Form I-391 received 

by the Settlement Administrator or LBN on or before the date six months from the date of the 

Final Settlement Approval Date shall be considered timely submitted for purposes of including 

the Class Member in the Former and Current Program Participant Payments Subclass and 

Sponsor Payments Subclass. These Settlement Class Members, who have not timely excluded 

themselves from the settlement, will receive a pro rata share of the $750,000 Cash Settlement 

Fund from the Settlement Amount set aside for the Former and Current Program Participant 

Payments Subclass and Sponsor Payments Subclass. Payments of the pro rata share of the 

Settlement Amount shall be made in the manner and pursuant to the schedule set forth in 

paragraph II.A.1.c.ii. 

9. Requests for Exclusion. As set forth below, Settlement Class Members shall 

have the right to opt out of the Class and this settlement. 

a. In the event a Settlement Class Member wishes to be excluded from 

the settlement and not to be bound by this Settlement Agreement, that person must, prior to the 

Response Deadline, submit in paper via first class mail or online at the Settlement Website a notice 

of intention to opt-out of the settlement to the Settlement Administrator. The request for exclusion, 

must: be postmarked or submitted online before the Response deadline; include the Settlement 

Class Member’s name, address, and telephone number; be signed and dated by the Settlement 
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Class Member; and contain a clear request that the individual would like to “opt-out” or be 

excluded, by use of those words or other words clearly indicating a desire not to participate in the 

settlement.  Any  Settlement  Class  Member  who  timely  and  properly  requests  exclusion  in 

compliance with these requirements will not be entitled to any benefit under the settlement, and 

will not be bound by this Settlement Agreement or the Final Approval Order and Judgment. 

10. Objection Requirements. As set forth below, any Settlement Class Member 

may object to this Settlement Agreement, the Fee Application, and/or the Incentive Award 

application. 

a. Any Settlement Class Member who has not submitted a timely opt- 

out form and who wishes to object to the fairness, reasonableness, or adequacy of the settlement 

must, prior to the Response Deadline, submit in paper via first class mail or online at the 

Settlement Website a notice of intention to object to the settlement to the Settlement 

Administrator. The notice of objection, must: be postmarked or submitted online before the 

Response deadline; include the Settlement Class Member’s name, address, and telephone 

number; be signed and dated by the Settlement Class Member; and state each objection and the 

specific bases for each. Although not required, objectors are encouraged to provide the 

participant’s Alien Registration Number (“A-number”), if available, and a copy of any document 

that they believe supports their objection.  LBN shall have the right, but not the obligation, to 

verify whether any objector is a Settlement Class Member.  However, even if the objector does 

not provide information requested by LBN, but they are a Settlement Class Member, they can proceed.  

11. Failure to Object. Any Settlement Class Member who does not provide a 

timely written objection or who does not make a record of his or her objection at the Final Approval 

Hearing shall be deemed to have waived any objection and shall forever be foreclosed from making 

any objection to the fairness, reasonableness, or adequacy of the proposed settlement, Fee 

Application, Fee and Expense Award, Incentive Award Application, or Incentive Awards. 

12. Responses to Objections. The Class Representatives, Class Counsel, and/or 

LBN may file responses to any timely written objections no later than seven (7) days prior to the 

Final Approval Hearing. 
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V. MUTUAL RELEASES 

A. Release by Settlement Class Members. Upon the Final Settlement Approval Date, 

each Plaintiff and each Settlement Class Member who has not opted out of the Settlement Class 

releases, waives, and forever discharges LBN Releasees from any and all claims they have or may 

have against the LBN Releasees arising out of or relating in any way to any of the legal, factual, 

or other allegations made in the Action, or any legal theories that could have been raised based on 

the allegations of the Action, including without limitation allegations made in any version of the 

complaint filed in the Action, and any claim regarding the manner of Class Notice (the 

“Released LBN Claims”). Settlement Class Members acknowledge that they have been fully and 

fairly compensated for all claims that have been made or which could have been made arising 

out of or relating in any way to any of the legal, factual, or other allegations made in the Action, 

or any legal theories that could have been raised based on the allegations of the Action, including 

without limitation allegations made in any version of the complaint filed in the Action as of the 

date of the settlement. The foregoing acknowledgement is not intended to limit the rights and 

remedies available, if any, to any regulatory authorities. The Parties acknowledge that Plaintiffs 

and Settlement Class Members cannot release claims brought by governmental entities. 

B. Release by Class Representatives. Upon the Final Settlement Approval Date, the 

Class Representatives also release all claims arising, or that could arise in the future, out of any 

conduct or omissions occurring as of the date of the Settlement Agreement that might be 

attributable to LBN, including waiving any such claims, rights or benefits they may have under 

Cal. Civ. Code § 1542 and any similar federal or state law, right, rule, or legal principle that may 

be applicable. The Parties agree and acknowledge that this waiver is an essential term of this 

Settlement Agreement.  California Civil Code § 1542 provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR 
OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF 
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR OR RELEASING PARTY. 

 
C. Release by LBN. Upon the Final Settlement Approval Date, LBN releases, waives, 
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and forever discharges Plaintiffs’ Releasees from any and all claims it has or may have against the 

Plaintiff Releasees with respect to any claim for existing Program Payments or fees (the “Released 

Plaintiffs’ Claims”). 

D. Sole and Exclusive Remedy. This settlement shall be the sole and exclusive 

remedy for any and all claims released in this Section V against any of the Parties. All releasing 

Parties shall be barred from initiating, asserting, or prosecuting the released claims as described in 

this Section V. The foregoing exclusive remedy and bar terms are not intended to limit the rights, 

if any, of any regulatory authorities. 

VI. CERTIFICATION OF THE SETTLEMENT CLASS 

A. The Parties agree, for settlement purposes only, that this Action shall be certified 

and proceed as a class action under Federal Rule of Civil Procedure 23(b)(3), with a class 

consisting of all Settlement Class Members, the Current Program Participant Subclass, the Former 

and Current Program Participant Payments Subclass, and the Sponsor Payments Subclass, with 

Juan Quintanilla Vasquez, Gabriela Jamileth Perdomo Ortiz, Victor Hugo Catalan Molina, and 

Kevin Calderon as Class Representatives, and with Centro Legal De La Raza, Migliaccio & 

Rathod LLP, and Tycko & Zavareei LLP as Class Counsel. LBN specifically reserves any and all 

rights with respect to any individuals who opt out of this settlement, including but not limited to 

enforcing the terms of the contractual arbitration agreement. 

B. Any certification of a conditional, preliminary, or final settlement class pursuant to 

the terms of this Settlement shall not constitute, and shall not be construed as, an admission on the 

part of LBN that this Action, or any other proposed or certified class action, is appropriate for trial 

class treatment pursuant to the Federal Rules of Civil Procedure or any state or federal class action 

statute or rule. 

VII. COURT APPROVAL PROCEDURES 

A. Motion for Preliminary Approval. The Class Representatives, through Class 

Counsel, shall apply to the Court for entry of the Preliminary Approval Order (substantially in the 

form attached as Exhibit B) as soon as practicable following the signing of this Settlement 

Agreement for the purpose of, among other things: 
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1. Finding that the requirements for provisional certification the Settlement 

Class have been satisfied; 

2. Appointing Plaintiffs as the Class Representatives; 

3. Appointing Class Counsel as counsel for the Settlement Class; 

4. Appointing JND Legal Administration as the Settlement Administrator; 

5. Scheduling a Final Approval Hearing on a date ordered by the Court, 

provided in the Preliminary Approval Order, and in compliance with applicable law, to 

determine whether the settlement should be approved as fair, reasonable and adequate, and to 

determine whether the Settlement Approval Order and Final Judgment should be entered 

dismissing the Action with prejudice; 

6. Approving the Class Notice plan set forth in Section IV above;; 

7. Preliminarily approving the form of the Settlement Approval Order and 

Final Judgment; 

8. Preliminarily enjoining Plaintiffs and the Settlement Class Members who 

do not properly and timely request exclusion from the Settlement Class from prosecuting any 

Released LBN Claims against any LBN Releasees; 

9. Establishing dates by which the Parties shall file and serve all papers in 

support of the application for final approval of the settlement and in response to any valid and 

timely objections; 

10. Providing that all Settlement Class Members will be bound by the 

Settlement Approval Order and Final Judgment dismissing the Action with prejudice unless such 

Settlement Class member timely files a valid written request to opt out in accordance with this 

Settlement Agreement and the Class Notice; and 

11. Approving the objection, and exclusion procedures for Settlement Class 
 

Members. 

B. Motion for Final Approval. The Class Representatives, through Class Counsel, 
 

shall file a motion for Final Approval 100 days after the court grants Preliminary Approval, that 

seeks to obtain from the Court a final Settlement Approval Order and Final Judgment in the form 
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substantially similar to Exhibit C that does all of the following: 

1. Finds that the Court has personal and subject matter jurisdiction over the 

Settlement Class Members and the Action, and that venue is proper; 

2. Certifies the Settlement Class for settlement purposes; 

3. Approves the settlement; 

4. Finds that the Class Notice given in the manner described herein 

constitutes the best notice practicable and in full compliance with California law, federal law, 

and due process; 

5. Confirms that Class Representative, Settlement Class Members, and LBN 

have released all released claims described in Section V above and are permanently barred and 

enjoined from asserting, commencing, prosecuting, or continuing any of those claims against the 

released parties described in Section V above; 

6. Identifies those who have timely opted out of the settlement; and 

7. Within ninety (90) days of issuing the payments pursuant to paragraph 

II.A.1.c.ii  above, the Parties will provide the Court a report verifying their compliance with this 

Settlement Agreement to the date of the report. 

8. Court Retains Jurisdiction. The Court retains jurisdiction relating to the 

administration, consummation, validity, enforcement, and interpretation of this Settlement 

Agreement, the Settlement Approval Order and Final Judgment, any final order approving the 

Fee and Expense Award and Incentive Awards, and for any other necessary purpose. 

C. Dismissal of the Appeal. Within seven (7) days of the Final Settlement Approval 

Date, LBN shall dismiss the Appeal with prejudice. 

D. Filing of the Fourth Amended Complaint. Following the execution of this 

Settlement Agreement, with Court approval, the Parties agree that Plaintiffs will file a 

Fourth Amended Complaint that brings claims on behalf of the Sponsor Subclass. 

E. Confidentiality Until Preliminary Approval. The terms of the settlement shall 

remain confidential until the Parties move for preliminary approval. 
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F. Mutual Non-Disparagement. The Parties and their counsel agree not to make any 

disparaging public statements about the Parties and counsel. The Parties agree that they will not 

make any statements to undermine, disparage, and discredit the settlement before, during and after 

the settlement approval process. 

G. Counterparts. This Settlement Agreement may be executed in one or more 

counterparts, with the same force and effect as if executed in one complete document. 

H. Facsimile Signature Deemed Original. The Parties and their counsel may execute 

this Settlement Agreement in counterparts (any one or all of which may be facsimile or 

PDF/electronic copies), and execution in counterparts shall have the same force and effect as if all 

signatories had signed the same document. 

I. Effectiveness of Agreement. This Settlement Agreement shall become effective 

upon the last date of its execution by all of the persons for whom signature spaces have been 

provided below. 

J. Authority. Each individual signing this Settlement Agreement warrants and 

represents that he or she has full capacity and authority to execute the Settlement Agreement on 

whose behalf he or she so signed. 

K. Governing Law. This Settlement Agreement is made and entered into in the State 

of California and shall, in all respects, be interpreted, enforced and governed by and under the laws 

of the State of California, without regard to conflict of law provisions. 

L. Amendments and/or Modifications. This Settlement Agreement may be amended 

or modified only by a writing signed by all Parties to this Settlement Agreement. 

M. Headings. Paragraph headings are for reference only and shall not affect the 

interpretation of any paragraph thereto. 

N. Warranty. Each of the Parties to this Settlement Agreement warrants that no 
 

promise or inducement has been made or offered by any of the Parties, except as set forth herein, 

and that this Settlement Agreement is not executed in reliance upon any statement or representation 

of any of the Parties or their representatives, not otherwise reflected herein. 
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O. Successors and Assigns. This Settlement Agreement shall be binding upon and 

inure to the benefit of the Parties hereto and their respective agents, heirs, insurers, successors and 

assigns. 

P. Further Assurances. The Parties hereto expressly agree to execute such other 

documents and to take such other action as may be reasonably necessary to further the purpose of 

this Settlement Agreement. 

Q. Interpretation of Agreement. In the event that any provision of the Settlement 

Agreement requires interpretation, it is agreed by the Parties that the person interpreting or 

construing this Settlement Agreement shall not apply a presumption that the terms of this 

Settlement Agreement shall be more strictly construed against one Party, by reason of the rule of 

construction that a document is to be construed more strictly against the Party who (by itself or 

through its agent) prepared the document, it being agreed among the Parties that all Parties have 

participated in the preparation of this Settlement Agreement. 

R. Entire Agreement. This Settlement Agreement constitutes the full and entire 

agreement between the Parties and each Party acknowledges that there are no representations, 

warranties, agreements, arrangements, or undertakings, oral or written, between the Parties relating 

to the subject matter of this Settlement Agreement, which were not fully expressed herein. 

S. Parties Rely on Own Judgment. The Parties hereto, and each of them, represent and 

declare that in executing this Settlement Agreement, they rely solely upon their own judgment, 

belief and knowledge, and on the advice and recommendations of their own independently selected 

counsel, concerning the nature, extent and duration of their rights and claims and that they have 

not been influenced to any extent whatsoever in executing the same by any representations or 

statements covering any matters made by any of the Parties hereto or by any person representing 

them or any of them. The Parties acknowledge that no Party hereto nor any of her or its 

representatives has made any promise, representation, or warranty whatsoever, written or oral, as 

any inducement to enter into this Settlement Agreement, except as expressly set forth in this 

Settlement Agreement. 
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T. Investigation. Each Party to this Settlement Agreement has made such investigation 

of the facts pertaining to this settlement and this Settlement Agreement and of all the matters 

pertaining thereto as it deems necessary. 

U. Voluntary Settlement. The Parties hereto, or a responsible representative thereof, 

and each of them, further represent and warrant that they have carefully read this Settlement 

Agreement and know and understand the contents thereof, and that they signed this Settlement 

Agreement freely and voluntarily. 

V. Continuing Jurisdiction.   The   Court   shall   retain   exclusive   and   continuing 
 

jurisdiction over this Settlement Agreement and over all Parties and Settlement Class Members to 

interpret, effectuate, enforce, and implement this Settlement Agreement. The Court shall have 

exclusive jurisdiction to resolve any disputes involving this Settlement Agreement. 

W. Attorneys’ Fees. In any action or proceeding arising out of or to enforce the terms 

of this Settlement Agreement, the prevailing party in said action or proceeding shall be entitled to 

recover all reasonable attorneys’ fees and costs incurred. 

X. Severability. If any provision, paragraph, clause, or sentence in this Settlement 

Agreement is declared to be illegal, void, invalid, or unenforceable by a court or other authority 

with jurisdiction thereof, the remaining provisions, paragraphs, clauses and sentences shall be 

severable and shall remain in full force and effect. The Parties agree that a void or invalid 

paragraph, clause, or provision shall not affect the validity or enforceability of the remaining 

provisions of this Settlement Agreement. 

Y. Revert to Status Quo. This Settlement Agreement is governed by the terms of 

Federal Rule of Evidence 408 and is for settlement purposes only, and neither the fact of, nor any 

provision contained in this Settlement Agreement or its attachments, nor any action taken 

hereunder shall constitute, be construed as, or be admissible in evidence as, any admission of the 

validity of any claim, defense or any fact alleged by any of the Parties in the Action or in any other 

pending or subsequently filed action or of any wrongdoing, fault, violation of law, or liability of 

any kind on the part of any Party, or admission by any Party of any claim, defense or allegation 
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made in the Action or any other action, nor as an admission by any Party of the validity of any fact 

or defense asserted against them in the Action or any other action. If the Court should for any 

reason fail to approve this Settlement Agreement in the form agreed to by the Parties, decline to 

enter the Settlement Approval Order and Final Judgment in the form described in paragraph I.y., 

or impose any condition to approval of the settlement to which the Parties do not consent, or if the 

Settlement Approval Order and Final Judgment is reversed or rendered void, then (a) this 

Settlement Agreement shall be considered null and void, (b) neither this Settlement Agreement 

nor any of the related negotiations shall be of any force or effect, and (c) all Parties to this 

Settlement Agreement shall stand in the same position, without prejudice, as if the Settlement 

Agreement had been neither entered into nor filed with the Court. Invalidation of any portion of 

this Settlement Agreement shall invalidate this Settlement Agreement in its entirety unless the 

Parties agree in writing that the remaining provisions shall remain in full force and effect. This 

includes that the provisional certification of the Settlement Class shall have no bearing in deciding 

whether the claims asserted in the Action are or were appropriate for class treatment in the absence 

of settlement. If this Settlement Agreement terminates or is nullified, the provisional class 

certification shall be vacated by its terms, and the Action shall revert to the status that existed 

before the execution of this Settlement Agreement. Upon nullification of this Settlement 

Agreement, Class Representatives shall be free to pursue any claims available to them, and LBN 

shall be free to assert any defenses available to it, including, but not limited to, denying the 

suitability of this case for class treatment. Nothing in this Settlement Agreement shall be argued 

or deemed to estop any Party from asserting such claims or defenses. In the event the Court should 

for any reason fail to approve this Settlement Agreement in the form agreed to by the Parties, 

decline to enter the Settlement Approval Order and Final Judgment in the form described in 

paragraph I.y., or impose any condition to approval of the settlement to which the Parties do not 

consent, or if the Settlement Approval Order and Final Judgment is reversed or rendered void, the 

Parties will negotiate in good faith to address the issues raised by said events, including seeking 

mediation with Jill R. Sperber. 
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Z. Exhibits. All of the Exhibits to this Settlement Agreement are material and integral 

parts thereof and are fully incorporated herein by this reference. 

AA. Waiver. The waiver by one Party of any provision or breach of this Settlement 

Agreement shall not be deemed a waiver of any other provision or breach of this Settlement 

Agreement. 

BB. Calculation of Time. All time listed in this Settlement Agreement is in calendar 

days. Time is calculated by (a) excluding the day of the event that triggers the period; (b) counting 

every day, including intermediate Saturdays, Sundays, and legal holidays; and (c) including the 

last day of the period, but if the last day is a Saturday, Sunday, or legal holiday, the period continues 

to run until the end of the next day that is not a Saturday, Sunday, or legal holiday. 

IN WITNESS WHEREOF, the Parties hereto have entered into and executed this Settlement 

Agreement as indicated below: 

Date: By: _ 

Juan Quintanilla Vasquez 

Date: By: _ 

Gabriela Perdomo Ortiz 

Date: By: _ 

Victor Hugo Catalan 

Date: 

Class Representatives 

By: _ 

Kevin Calderon 

July 29, 2020

July 29, 2020

July 29, 2020

July 29, 2020
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Appendix A – Documentation Sufficient to Show Termination of Immigration Proceedings 

1. Immigration judge order granting relief from removal and reflecting that all parties waived 

appeal; 

2. Immigration judge order granting relief from removal and 30 days or more have passed since 

that order, and either (a) documentation confirming that no appeal is pending through the 

Executive Office for Immigration Review (EOIR) E-Registry, or (b) LBN confirmation that 

no appeal is pending through EOIR’s Case Status Information Line; 

3. Board of Immigration Appeals’ order sustaining an immigration judge’s grant of relief from 

removal; 

4. Immigration judge order denying relief from removal and reflecting that all parties waived 

appeal, and a completed Form I-392; 

5. Immigration judge order denying relief from removal, a completed Form I-392, and either (a) 

documentation confirming that no appeal is pending through the EOIR E-Registry, or (b) 

LBN confirmation that no appeal is pending through EOIR’s Case Status Information Line; 

6. Board of Immigration Appeals’ order sustaining an immigration judge’s denial of relief or 

reversing an immigration judge’s grant of relief without an order of remand, and a completed 

Form I-392; or 

7. Immigration judge order granting voluntary departure and reflecting that all parties waived 

appeal, and a completed Form I-392. 
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1 
[PROPOSED] PRELIMINARY APPROVAL AND PROVISIONAL CLASS CERTIFICATION ORDER 
Case No. 17-cv-00755-CW 

 

 

On June 21, 2020, this Court heard the motion by plaintiffs Juan Quintanilla Vasquez, Gabriela 

Perdomo Ortiz, Victor Hugo Catalan Molina, and Kevin Calderon (“Plaintiffs”) for preliminary 

approval of class settlement and provisional class certification. Defendant Libre by Nexus, Inc. (“LBN”) 

did not oppose the motion.  This Court reviewed the motion, including the Settlement Agreement and 

Release (“Agreement” or “Settlement”).  Based on this review and the findings below, the Court finds 

good cause to GRANT the motion.  

FINDINGS: 

A. Unless otherwise specified, defined terms in this Preliminary Approval and Provisional 

Class Certification Order have the same definition as the terms in the Agreement. 

B. The Agreement resulted from extensive arm’s-length negotiations with participation of 

an experienced mediator. 

C. For settlement purposes only, the Classes are so numerous that joinder of all Class 

Members is impracticable, Plaintiffs’ claims are typical of the Classes’ claims, there are questions of law 

and fact common to the Classes, which predominate over any questions affecting only individual Class 

Members, and class certification is superior to other available methods for the fair and efficient 

adjudication of the controversy. 

D. The Court finds that (a) the detailed Class Notice, Text Message Notice, Postcard 

Notice, and Publication Notice constitute the best notice practicable under the circumstances, (b) they 

constitute valid, due, and sufficient notice to all members of the Class, and (c) they comply fully with the 

requirements of Fed. R. Civ. P. 23, the California and United States Constitutions, and other applicable 

law. 

E. The Agreement falls within the range of possible approval as fair, reasonable and 

adequate.  

IT IS ORDERED THAT: 

1. Settlement Approval.  The Agreement, including the Class Notice, Text Message 

Notice, Postcard Notice, and Publication Notice, is preliminarily approved. 

2. Provisional Certification.  The following Classes are provisionally certified for 

settlement purposes only: 
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 2 
[PROPOSED] PRELIMINARY APPROVAL AND PROVISIONAL CLASS CERTIFICATION ORDER 
Case No. 17-cv-00755-CW 

 

 

a. “Settlement Class” shall be defined as all current or former LBN “program participants” 

and “sponsors” who paid, or caused to be paid on their behalf, a fee to LBN. Excluded 

from the Class are: (a) individuals for whom LBN or any surety or bond company has 

paid a treasury invoice or the bond or for whom a demand for payment for breach of a 

bond has been made by the U.S. Government which remains outstanding or open; (b) 

any judge or magistrate presiding over this action and members of their families; (c) 

Defendant and its current or former employees; and (d) all persons who properly 

execute and file a timely request for exclusion. The Settlement Class is comprised of 

three Subclasses: 

i. “The Current Program Participant Subclass” shall be defined as all current LBN 

“program participants” and “sponsors” who paid, or caused to be paid, or 

caused to be paid on their behalf, a fee to LBN. 

ii. “The Former and Current Program Participant Payments Subclass” shall be 

defined as all former LBN “program participants” who paid, or caused to be paid 

on their behalf, a “Program Payment” to LBN and all current LBN “program 

participants” who, within six months of the “Final Settlement Approval Date” 

have been issued a Form I-391.  

iii. “The Sponsor Payments Subclass” shall be defined as all sponsors of members 

of the Former and Current Program Participants Payments Subclass who paid a 

fee to LBN, including any initial payment or set up fee. 

3. Appointment of Class Representatives and Class Counsel.  Plaintiffs Juan 

Quintanilla Vasquez, Gabriela Perdomo Ortiz, Victor Hugo Catalan Molina, and Kevin Calderon are 

conditionally certified as the Class Representatives to implement the Parties’ Settlement in accordance 

with the Agreement.  Tycko & Zavareei LLP, Migliaccio & Rathod LLP, and Centro Legal De La Raza 

are conditionally appointed as Class Counsel for settlement purposes.  Plaintiffs and Class Counsel must 

fairly and adequately protect the Classes’ interests. 

4. Appointment of Settlement Administrator.  JND Legal Administration is hereby 

appointed as the Settlement Administrator for this case.  
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 3 
[PROPOSED] PRELIMINARY APPROVAL AND PROVISIONAL CLASS CERTIFICATION ORDER 
Case No. 17-cv-00755-CW 

 

 

5. Provision of Class Notice.  The Settlement Administrator will notify Class Members of 

the Settlement in the manner specified in the Agreement. 

6. Objection to Settlement.  Class Members who have not submitted a timely written 

exclusion request pursuant to the Agreement and who want to object to the Agreement, the Fee 

Application and/or the Incentive Award Application may sign and submit a written objection to the 

Settlement Administrator via first class mail or online at the Settlement Website. Written objections 

must: (i) be postmarked on or before the Response Deadline; (ii) include the objecting Settlement Class 

Member’s name, address, and telephone number; (iii) be personally signed and dated by the objecting 

Settlement Class Member; and (iv) state each objection and the specific legal and factual bases for each. 

Although not required, objectors are encouraged to provide the Participant’s Alien Registration Number 

(“A-number”), if available, and a copy of any document that they believe supports their objection.  LBN 

shall have the right, but not the obligation, to verify whether any objector is a Settlement Class Member.  

However, even if the objector does not provide information requested by LBN, but they are a 

Settlement Class Member, they can proceed. 

7. Any Settlement Class Member who does not provide a timely written objection or who 

does not make a record of his or her objection at the Final Approval Hearing shall be deemed to have 

waived any objection and shall forever be foreclosed from making any objection to the fairness, 

reasonableness, or adequacy of the proposed settlement, Fee Application, Fee and Expense Award, 

Incentive Award Application, or Incentive Award. The Class Representatives, Class Counsel, and/or 

LBN may file responses to any timely written objections no later than seven (7) days prior to the Final 

Approval Hearing.  

8. Requesting Exclusion.  Settlement Class Members shall have the right to opt out of 

the Class and the settlement. In the event a Settlement Class Member wishes to be excluded from the 

settlement and not to be bound by this Settlement Agreement, that person must, prior to the Response 

Deadline, submit in paper via first class mail or online at the Settlement Website a notice of intention to 

opt-out of the settlement to the Settlement Administrator. The request for exclusion, must: be 

postmarked or submitted online before the Response deadline; include the Settlement Class Member’s 

name, address, and telephone number; be signed and dated by the Settlement Class Member; and 
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[PROPOSED] PRELIMINARY APPROVAL AND PROVISIONAL CLASS CERTIFICATION ORDER 
Case No. 17-cv-00755-CW 

 

 

contain a clear request that the individual would like to “opt-out” or be excluded, by use of those words 

or other words clearly indicating a desire not to participate in the settlement. Any Settlement Class 

Member who timely and properly requests exclusion in compliance with these requirements will not be 

entitled to any benefit under the settlement, and will not be bound by this Settlement Agreement or the 

Final Approval Order and Judgment  

9. Termination.  If the Agreement terminates for any reason, the following will occur: (a) 

Class certification will be automatically vacated; (b) Plaintiffs will stop functioning as the Class 

Representatives and Class Counsel will stop functioning as class counsel; and (c) this Action will revert 

to its previous status in all respects as it existed immediately before the Parties executed the Agreement. 

This Order will not waive or otherwise impact the Parties’ rights or arguments. 

10. No Admissions.  Nothing in this Order is, or may be construed as, an admission or 

concession on any point of fact or law by or against any Party.  

11. Stay of Dates and Deadlines.  All discovery and pretrial proceedings and deadlines, are 

stayed and suspended until further notice from the Court, except for such actions as are necessary to 

implement the Agreement and this Order. 

12. Injunction Against Asserting Released Claims Pending Settlement Approval. 

Pending final determination of whether the settlement should be approved, Class Representatives, all 

Settlement Class Members, and any person or entity allegedly acting on behalf of Settlement Class 

Members, either directly, representatively or in any other capacity, are preliminarily enjoined from 

commencing or prosecuting against the LBN Releasees any action or proceeding in any court or tribunal 

asserting any of the Released LBN Claims, provided, however, that this injunction shall not apply to 

individual claims of any Settlement Class Members who timely exclude themselves in a manner that 

complies with this Order.  This injunction is necessary to protect and effectuate the settlement, this 

Order, and the Court’s flexibility and authority to effectuate this settlement and to enter judgment when 

appropriate, and is ordered in aid of the Court’s jurisdiction and to protect its judgments pursuant to 28 

U.S.C. § 1651(a). 

13. Fees and Cost Application. Class Counsel shall file their Fee, Expense, and Incentive 

Payment Application, together with all supporting documentation, on or before twenty-one (21) days 
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 5 
[PROPOSED] PRELIMINARY APPROVAL AND PROVISIONAL CLASS CERTIFICATION ORDER 
Case No. 17-cv-00755-CW 

 

 

prior to the Response Deadline, sufficiently in advance of the expiration of the objection period that any 

Settlement Class Member will have sufficient information to decide whether to object and, if applicable, 

to make an informed objection.. 

14. Discretion of Counsel.  Counsel are hereby authorized to take all reasonable steps in 

connection with approval and administration of the Settlement not materially inconsistent with this 

Order or the Agreement, including, without further approval of the Court, making minor changes to the 

content of the Class Notice that they jointly deem reasonable or necessary. 

15. Final Approval Hearing. On December 9, 2020, at 2:30 p.m., this Court will hold a 

Final Approval Hearing to determine whether the Agreement should be finally approved as fair, 

reasonable, and adequate. This Court may order the Final Approval Hearing to be postponed, 

adjourned, or continued. If that occurs, the Parties will not be required to provide additional notice to 

Settlement Class Members. 

 

IT IS SO ORDERED. 

 
DATED: ____________________     ___________________________ 
        Hon. Claudia Wilken 
        UNITED STATES DISTRICT JUDGE 
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1 
[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT 
Case No. 17-cv-00755-CW 

 

 

On December 9, 2020, this Court heard the unopposed motion for final approval of class action 

settlement (“Motion”) brought by Plaintiffs Juan Quintanilla Vasquez, Gabriela Perdomo Ortiz, Victor 

Hugo Catalan Molina, and Kevin Calderon (“Plaintiffs”). The Court reviewed (1) the motion and the 

supporting papers, including the Settlement Agreement and Release (“Agreement” or “Settlement”); (2) 

any objections filed with or presented to the Court; (3) Plaintiffs’ and Defendant Libre by Nexus, Inc.’s 

(“LBN”) (collectively, “the Parties”) responses to any objections; and (4) counsel’s arguments. Based on 

this review and the findings below, the Court finds good cause to GRANT the Motion. 

FINDINGS: 

1. Unless otherwise specified, defined terms in the Agreement have the same definition as 

used in this Final Approval Order and Judgment. 

2. This Court has jurisdiction over the subject matter of the Agreement with respect to and 

over all parties to the Agreement, including Plaintiffs and all Settlement Class Members. 

3. Venue is proper in this judicial district. 

4. The Court finds the Settlement was entered into in good faith, that it is fair, reasonable, 

and adequate, and that it satisfies the standards and applicable requirements for final approval of this 

class action settlement under Federal Rules of Civil Procedures 23(a) and 23(b)(3). 

5. The Parties adequately performed their obligations to date under the Agreement. 

6. Defendant LBN and the Settlement Administrator provided notice to the Class 

Members in compliance with the Agreement, Rule 23, the California and United States Constitutions, 

and other applicable law. The notice: (a) fully and accurately informed Class Members about the lawsuit 

and Settlement; (b) provided sufficient information so that the Class Members were able to decide 

whether to accept the benefits offered, opt out and pursue their own remedies, or object to the 

proposed Settlement; (c) provided procedures for Class Members to file written objections to the 

proposed Settlement, appear at the final Fairness Hearing, and state objections to the proposed 

Settlement; and (d) provided the time, date, and place of the final Fairness Hearing.  The Court has 

afforded a full opportunity to all Settlement Class Members to be heard.  Accordingly, the Court 

determines that all Settlement Class Members, except those who timely excluded themselves from the 

Settlement Class, are bound by this Final Approval Order and Judgment. 
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7. Within ten (10) days after the filing of the proposed Agreement in this Court, LBN 

served a notice of the proposed settlement upon the appropriate state official of each State in which a 

Class member resides and upon the Attorney General of the United States.  The Court finds that the 

notice provided by LBN satisfied the requirements of 28 U.S.C. § 1715(b) and that more than ninety 

(90) days have elapsed since LBN provided the required notice, as required by 28 U.S.C. § 1715(d). 

8. An award of $ _____________ in attorneys’ fees and costs to Class Counsel is fair and 

reasonable in light of the nature of this case, Class Counsel’s experience and efforts in prosecuting this 

Action, and the benefits obtained for the Class. 

9. An incentive award to Plaintiffs in the amount of $ _________________ (each) is fair 

and reasonable in light of Plaintiffs’ risks (including financial, professional, and emotional) in 

commencing this Action as the Class Representatives, the time and effort spent by Plaintiffs in litigating 

this Action as the Class Representatives, Plaintiffs’ full release and waiver of all known and unknown 

claims, and Plaintiffs’ public interest and service. 

IT IS HEREBY ORDERED THAT: 
 
1. Class Members: For Settlement purposes only, the Court makes final its preliminary 

certification of the following Settlement Class:  
 

Settlement Class: All current or former LBN “program participants” and “sponsors” 
who paid, or caused to be paid on their behalf, a fee to LBN. Excluded from the Class 
are: (a) individuals for whom LBN or any surety or bond company has paid a treasury 
invoice or the bond or for whom a demand for payment for breach of a bond has been 
made by the U.S. Government which remains outstanding or open; (b) any judge or 
magistrate presiding over this action and members of their families; (c) Defendant and its 
current or former employees; and (d) all persons who properly execute and file a timely 
request for exclusion. 
 

The Class is also comprised of three Subclasses, defined as follows: 
 

Current Program Participant Subclass: All current LBN “program participants” and 
“sponsors” who paid, or caused to be paid, or caused to be paid on their behalf, a fee to 
LBN. 
 
Former and Current Program Participant Payments Subclass: All former LBN 
“program participants” who paid, or caused to be paid on their behalf, a “Program 
Payment” to LBN and all current LBN “program participants” who, within six months 
of the “Final Settlement Approval Date” have been issued a Form I-391.  
 
Sponsor Payments Subclass: All sponsors of members of the Former and Current 
Program Participants Payments Subclass who paid a fee to LBN, including any initial 
payment or set up fee. 
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2. Binding Effect of Order: This Order applies to all claims or causes of action settled 

under the Settlement Agreement, and binds all Class Members, including those who did not properly 

request exclusion under paragraph ___ of the Preliminary Approval and Provisional Class Certification 

Order. This Order does not bind persons who filed timely and valid requests for exclusion. Attached as 

Exhibit A is a list of persons who properly requested to be excluded from the Settlement. 

3. Objections Overruled.  The Court has considered and hereby overrules all objections 

brought to the Court’s attention, whether properly filed or not. 

4. No Admission.  Neither this Final Approval Order and Judgment nor the Agreement is 

an admission or concession by Defendant of the validity of any claims or of any liability or wrongdoing 

or of any violation of law and not an admission by Plaintiffs that their claims lacked merit.   

5. Dismissal. This Court hereby dismisses this Action with prejudice all claims of Class 

Representatives and Settlement Class Members against LBN that have been, or could have been, alleged 

in the Action. 

6. Release. Plaintiffs and all Settlement Class Members who did not properly request 

exclusion are deemed to have released and discharged LBN from all claims arising out of or relating in 

any way to any of the legal, factual, or other allegations made in the Action, or any legal theories that 

could have been raised based on the allegations of the Action, including without limitation allegations 

made in any version of the complaint filed in the Action and claims released under the Settlement 

Agreement, as described in the Agreement. 

7. By operation of this judgment, Plaintiffs, but not Settlement Class Members, also 

expressly waive any and all claims, rights, or benefits they may have under California Civil Code § 1542 

and any similar federal or state law, right, rule, or legal principle that may apply.  California Civil Code § 

1542 provides as follows: 
 
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 
OR RELEASED PARTY. 
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8. LBN releases, waives, and forever discharges Plaintiffs and each Member of the 

Payments Subclasses (“Plaintiff Releasees”) who has fully paid their obligations to LBN and 

who has not opted out of the Settlement Class from any and all claims it has or may have against the 

Plaintiff Releasees with respect to any claim for existing Program Payments or fees. 

9. Injunction Against Asserting Released Claims.  Class Representatives and the 

Settlement Class Members, and LBN, having released all claims as described above, are permanently 

enjoined from commencing or prosecuting any of those claims against the released parties as described 

above, provided, however, that this injunction shall not apply to individual claims of any Settlement 

Class Members listed in Exhibit A who properly excluded themselves from the Settlement Class.  This 

injunction is necessary to protect and effectuate the settlement, this Final Approval Order and 

Judgment, and the Court’s flexibility and authority to effectuate this settlement and to enter judgment 

when appropriate, and is ordered in aid of the Court’s jurisdiction and to protect its judgments pursuant 

to 28 U.S.C. § 1651(a). 

10. Class Relief. The Settlement Amount will be used to provide benefits to or on behalf of 

the Settlement Class as set forth in the Agreement. Payments shall be made according to the schedule 

set forth in the Agreement. 

a. Cash relief. The Settlement Administrator shall issue a payment to each Former 

and Current Program Participant Payments Subclass Member and Sponsor Payments Subclass Member 

in accordance with the Agreement. If there is an amount remaining following the initial distribution such 

that each recipient would receive at least $5 in a secondary distribution, then there shall be a secondary 

distribution, as stated in the Agreement. If any funds are remaining after this second distribution, or if 

there were an amount less than $5 per recipient following the initial distribution, those funds shall be 

paid to the Cy Pres Recipients in accordance with the Agreement.  

b. Debt relief. The remainder of the Settlement Amount, after payment of the cash 

relief referenced above, Notice and other Administrative Costs, any Incentive Award as set forth herein, 

and any Fee and Expense Award as set forth herein, will consist of credits to be made to the accounts of 

current program participants for past due program fees due and owing as of the date the Plaintiffs filed 

their motion for Preliminary Approval, as set forth in the Agreement. 
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c. Additional monetary relief. As set forth in the Agreement, members of the 

Current Program Participant Subclass will benefit from several financial changes to their contracts with 

LBN and LBN’s business practices. First, Program Participants who make three (3) consecutive monthly 

payments on time and in full will have their monthly recurring fee reduced by ten percent (10%) [the 

“Consecutive Payment Discount”]. Program Participants who make an additional three (3) consecutive 

monthly payments on time and in full (for a total of 6 consecutive on time and in full payments) will 

have their monthly recurring fee reduced by a further ten percent (10%) from the original fee amount 

set for each program participant [the “Second Consecutive Payment Discount”] for a total of a twenty 

percent (20%) discount from their original recurring fee. Second, Program Participants who pay more 

than $420 per month in monthly recurring program fees, and pay on time and in full by the first of the 

month, shall have their payment that month reduced to $415. Third, LBN will impose a total payment 

cap for Program Payments, excluding the initial payment and set up fees made by the program 

participants and/or their sponsors, to an amount not to exceed the face amount of the bond. Fourth, 

LBN will stop all monthly payments upon termination of immigration proceedings. Fifth, LBN will 

provide fee waivers of at least $150,000 per year to Program Participants. 

d. Other business practice changes. LBN will also provide programmatic and 

other non-monetary benefits to Settlement Class Members through other business practice changes set 

forth in the Agreement, which include but are not limited to: (1) translating written and verbal contracts 

and posting them online; (2) providing clear and concise contract terms; (3) using best efforts to ensure 

meaningful program participant and sponsor review of contracts prior to signing; (4) not making any 

immigration-related threats; (5) modifying language on criminal prosecution; (5) representing that LBN 

has no present intent to collect certain debt from program participants or their sponsors; (6) removing 

GPS monitors in a timely manner for pregnancy or medical necessity, or upon termination of 

immigration proceedings; (7) not requiring leg-affixed GPS monitors for new program participants with 

bonds of less than $7,500 (impacting approximately 19% of program participants); (8) transitioning to 

technologically upgraded ankle monitors that are less intrusive and do not require program participants 

to stay in place to charge the monitors, by December 31, 2020 at the latest; and (9) using commercially 

reasonable efforts to transition away from use of ankle monitors altogether and to instead use wrist 
5 

[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT 
Case No. 17-cv-00755-CW 

Case 4:17-cv-00755-CW   Document 143-1   Filed 07/29/20   Page 78 of 207



 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

bracelet monitors or other similarly less intrusive monitors, such as cellular telephones or periodic 

check-ins, by December 31, 2021 at the latest. Further details as to these business practices and any 

exceptions are set forth in the Settlement Agreement. 

11. Attorneys’ Fees and Costs. Class Counsel is awarded $ _________________ total in 

fees ($ _________________) and costs ($ _________________) to be paid from the Settlement 

Amount, but not the Cash Settlement Fund, in accordance with the timeliness set forth in the 

Settlement Agreement. 

12. Incentive Award. Plaintiffs are each awarded $ _________________ as a service award 

to be paid from the Settlement Amount, but not the Cash Settlement Fund, in accordance with the 

timelines set forth in the Agreement. 

13. Settlement Administrator Costs. The Court approves the payment to the Settlement 

Administrator in a total amount not to exceed $ _________________, to be paid from the Settlement 

Amount, but not the Cash Settlement Fund, without prejudice to the Parties’ ability to agree to pay 

increased amounts to the Settlement Administrator based on material changes in the assumptions 

originally used by the Settlement Administrator in setting the cap.  

14. Judgment. The Court finds there is no reason for delay and directs the Clerk to enter 

judgment in accordance with the terms of this Order as of the date of this order. 

15. Court’s Jurisdiction. Without affecting the finality of this Final Approval Order and 

Judgment, pursuant to the Parties’ request, the Court retains jurisdiction over this Action and the Parties 

until final performance of the Agreement. 

16. Status Report. By no later than _________________, 202_, Class Counsel shall file a 

status report to the Court specifying the total amount paid to Authorized Claimants and the total 

amount of uncashed checks that will be paid to the approved Cy Pres Recipients. 

 

IT IS SO ORDERED. 

 
DATED: ____________________     ___________________________ 
        Hon. Claudia Wilken 
        UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF 
CALIFORNIA 

IF YOU PAID LIBRE BY NEXUS IN CONNECTION WITH RELEASE FROM 
IMMIGRATION DETENTION, FOR YOURSELF OR AS A SPONSOR OF ANOTHER 

PERSON, YOU SHOULD READ THIS NOTICE CAREFULLY BECAUSE IT WILL 
AFFECT YOUR LEGAL RIGHTS AND OBLIGATIONS. 

A FEDERAL COURT AUTHORIZED THIS NOTICE.  
THIS IS NOT AN ADVERTISEMENT FROM A LAWYER.  YOU ARE NOT BEING SUED. 

 
• A settlement (“Settlement”) has been proposed in the class action lawsuit Vazquez et al. 

v. Libre by Nexus, Inc., Case No. 4:17-cv-00755-CW, pending in the United States 
District Court for the Northern District of California.  You may be a Settlement Class 
Member in the proposed Settlement and may be entitled to participate in the proposed 
Settlement. 

• The United States District Court for the Northern District of California has ordered the 
issuance of this notice in this Action.  Libre by Nexus (“LBN”) denies it did anything 
wrong and has defended itself throughout the lawsuit.  The Court has not decided who is 
right.  Both sides have agreed to settle the dispute to avoid burdensome and costly 
litigation. 

• If the Court gives final approval to the Settlement, LBN will provide a check or 
electronic payment to Settlement Class Members who have already provided, or are able 
to timely provide, a U.S. Immigration and Customs Enforcement Form I-391 (Notice of 
Immigration Bond Cancelled) to LBN or the Settlement Administrator – confirming that 
the program participant’s immigration case has been closed.  The amount of a Settlement 
Class Member’s payment depends upon the number of persons who participate in the 
Settlement.   

• If the Court gives final approval to the Settlement, Settlement Class Members, regardless 
of whether they are able to provide a Form I-391, may be entitled to receive debt relief, 
discounts, payment caps, and/or non-monetary relief as discussed below.   

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A 
FORM I-391  

Unless LBN already has a record of the 
participant receiving a Form I-391, this is the 
only way to get a payment under the Settlement.  
Visit the Settlement website located at 
www.lbnsettlement.com for instructions on 
submitting a Form I-391 to LBN or the 
Settlement Administrator. 

Deadline: Six Months 
after the Court’s Final 
Approval Order. The 
Earliest the Deadline Can 
be is May 11, 2021  
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

EXCLUDE 
YOURSELF 

If you exclude yourself from the Settlement, you 
will not receive a payment or debt relief under 
the Settlement.  Excluding yourself is the only 
option that allows you to bring or maintain your 
own lawsuit against LBN regarding the 
allegations in the Action ever again. 

Deadline: Oct. 25, 2020 
(submitted online or 
postmarked by this date) 

OBJECT  You may write to the Court about why you 
object to (i.e., don’t like) the Settlement and 
think it shouldn’t be approved.  Submitting an 
objection does not exclude you from the 
Settlement. 

Deadline: Oct. 25, 2020 
(submitted online or 
postmarked by this date) 

GO TO THE 
“FAIRNESS 
HEARING”  

The Court will hold a “Fairness Hearing” to 
consider the Settlement, the request for 
attorneys’ fees and costs of the lawyers who 
brought the Action, and the Class 
Representatives’ request for service awards for 
bringing the Action.   
You may, but are not required to, speak at the 
Fairness Hearing about any objection you 
submitted to the Settlement.   

Hearing Date: Dec. 9, 
2020 at 2:30 p.m.  
Hearing location: TBD 
(may be remotely held via 
Zoom). Please see Section 
18 below and visit the 
settlement website for 
updated information as the 
date approaches. 

DO 
NOTHING 

If LBN already has a record of the participant 
receiving a Form I-391, you will receive a 
payment under this Settlement.  Otherwise, you 
will not receive any payment but may receive 
debt relief, discounts, payments caps, and/or 
non-monetary relief as discussed below.  You 
will also give up your right to object to the 
Settlement and you will not be able to be part of 
any other lawsuit about the legal claims in this 
case. 

N/A 

• These rights and options – and the deadlines to exercise them – are explained in more 
detail below. 

• The Court in charge of this Action has preliminarily approved the Settlement and must 
decide whether to give final approval to the Settlement.  The payments and other relief 
for Settlement Class Members discussed here will be provided only if the Court gives 
final approval to the Settlement and, if there are any appeals, after the appeals are 
resolved in favor of the Settlement.  In addition, due to financial constraints as a result of 
the Coronavirus pandemic, LBN may not be able to make the payments required until 
December 20, 2023. After that, your payment can be processed. Please be patient. 
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WHAT THIS NOTICE CONTAINS 
BACKGROUND INFORMATION .............................................................................................5 

1. Why did I get this notice? 
2. What is this lawsuit about? 
3. Why is this a class action? 
4. Why is there a Settlement? 
5. How do I know if I am part of the Settlement? 
6. I’m not sure if I am included. 

THE PROPOSED SETTLEMENT ..............................................................................................6 
7. What relief does the Settlement provide to the Settlement Class Members? 

HOW TO REQUEST A PAYMENT UNDER THE SETTLEMENT –  
SUBMITTING A FORM I-391.........................................................................................9 
8. How can I get a Settlement payment? 
9 When will I get a Settlement payment? 

THE LAWYERS IN THIS CASE AND THE REPRESENTATIVE PLAINTIFFS ...............9 
10. Do I have a lawyer in this case? 
11. How will the lawyers be paid? 
12. Will the Class Representatives receive any compensation for their efforts? 

DISMISSAL OF ACTION AND RELEASE OF ALL CLAIMS ............................................10 
13. What am I giving up to obtain relief under the Settlement? 

HOW TO EXCLUDE YOURSELF FROM THE SETTLEMENT ........................................10 
14. How do I exclude myself from the Settlement? 

HOW TO OBJECT TO THE SETTLEMENT .........................................................................11 
15. How do I tell the Court that I disagree with the Settlement? 
16. What is the difference between excluding myself and objecting to the Settlement? 

FAIRNESS HEARING ................................................................................................................11 
17. What is the Fairness Hearing? 
18. When and where is the Fairness Hearing? 
19. May I speak at the hearing? 

ADDITIONAL INFORMATION ...............................................................................................12 
20. How do I get more information? 
21. What if my address or other information has changed or changes after I submit a 

Form I-391? 
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1. Why did I get this notice? 

You received this Notice because a Settlement has been reached in this Action.  If you are a 
member of the Settlement Class you may be eligible for the relief detailed below. 
This Notice explains the nature of the Action, the general terms of the proposed Settlement, and 
your legal rights and obligations.  To obtain more information about the Settlement, including 
information about how you can see a copy of the Settlement Agreement (which defines certain 
capitalized terms used in this Notice), see Section 20 below.   

2. What is this lawsuit about? 

Plaintiffs Juan Quintanilla Vasquez, Gabriela Perdomo Ortiz, Victor Hugo Catalan, and Kevin 
Calderon (the “Class Representatives”) filed a lawsuit against LBN on behalf of themselves and 
all others similarly situated.  The lawsuit alleges LBN deceived consumers into believing, 
among other things, that LBN was their only option to leave detention, that the financial terms 
were manageable, that LBN could return them to detention, and that wearing an LBN ankle 
“bracelet” would not be onerous, when in fact the terms of LBN’s loans are alleged to be 
onerous and exploitative.  The lawsuit also alleges that LBN unlawfully charges its clients 
exorbitant fees to “lease” an ankle bracelet that is not required by law.  Plaintiffs claim that as a 
result of LBN’s false and deceptive practices, consumers desperate for themselves or their loved 
ones to be released from immigration detention suffered money damages.  
LBN denies each and every one of the allegations of unlawful conduct, any wrongdoing, and 
any liability whatsoever, and believes its actions complied with applicable law.  LBN has 
asserted many defenses it believes would succeed at trial.  No court or other entity has made 
any judgment or other determination of any liability.  LBN further denies that any Class 
Member is entitled to any relief and, other than for settlement purposes, that this Action is 
appropriate for certification as a class action.   

The issuance of this Notice is not an expression of the Court’s opinion on the merits or the 
lack of merits of the Representative Plaintiffs’ claims in the Action. 
For information about how to learn about what has happened in the Action to date, please see 
Section 20 below. 

3. Why is this a class action? 

In a class action lawsuit, one or more people called “Representative Plaintiff(s)” (in this Action, 
Juan Quintanilla Vasquez, Gabriela Perdomo Ortiz, Victor Hugo Catalan Molina, and Kevin 
Calderon) sue on behalf of other people who allegedly have similar claims.  For purposes of this 
proposed Settlement, one court will resolve the issues for all Class Members.  The company 
sued in this case, LBN, is called the Defendant. 

4. Why is there a Settlement? 

The Representative Plaintiffs have made claims against LBN.  LBN denies that it has done 
anything wrong or illegal and admits no liability.  The Court has not decided that the Class 
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Representatives or LBN should win this Action or any other pending action.  Instead, both sides 
agreed to a Settlement.  That way, they avoid the cost of a trial, and the Settlement Class 
Members will receive relief now rather than years from now, if at all. 

5. How do I know if I am part of the Settlement? 

 The Court has decided that everyone who fits any of these descriptions is a Settlement Class 
Member for purposes of the proposed Settlement:  

• Settlement Class:  All current or former LBN “program participants” and “sponsors” 
who paid, or caused to be paid on their behalf, a fee to LBN. 
 

• Current Program Participant Payment Subclass:  All current LBN “program 
participants” and “sponsors” who paid, or caused to be paid, or caused to be paid on 
their behalf, a fee to LBN. 

 
• Former and Current Program Participant Payment Subclass:  All former LBN “program 

participants” who paid, or caused to be paid on their behalf, a Program Payment to LBN 
and all current LBN program participants who, within six months of final approval of 
the settlement have been issued a Form I-391. 

 
• Sponsor Payment Subclass:  All sponsors of members of the Former and Current 

Program Participants Payments Subclass who paid a fee to LBN, including any initial 
payment or set up fee. 

 Excluded from the Settlement Class are individuals for whom LBN or any surety or bond 
company has paid a treasury invoice or the bond or for whom a demand for payment for breach 
of a bond has been made by the U.S. Government which remains outstanding or open.  Also 
excluded from the Settlement Class are LBN and its current and former employees, the Court, 
the Court’s staff, and their families.  All persons who properly execute and file a timely request 
for exclusion are also excluded from the Settlement Class. 

6. I’m not sure if I am included. 

If you are not sure whether you are included, you can visit the settlement website: 
www.lbnsettlement.com or contact your lawyers, who are identified in paragraph 10 below. 

7. What relief does the Settlement provide to the Settlement Class Members? 

The relief you are eligible for will depend on which Subclass you belong to. The Subclass 
definitions can be found above, in paragraph 5.    

Payments: 

All members of the Former and Current Program Participant Payment Subclass or the Sponsor 
Payment Subclass who timely provide the participant’s I-391 to LBN or the Settlement 
Administrator, and who do not opt out of the Settlement, are entitled to receive a check or 
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electronic payment to be issued by the Settlement Administrator from the Cash Settlement 
Amount.  The Cash Settlement Amount is $750,000, to be funded by LBN.  The attorneys’ fees 
and costs to be paid to Class Counsel, the awards to the Class Representatives for bringing this 
Action, and the costs of the Settlement Administrator for providing notice to the Settlement 
Class of the Settlement and administering the settlement, will not be subtracted from the Cash 
Settlement Amount.  The actual amount of the cash settlement distributed to each Settlement 
Class Member will be determined by the number of eligible Settlement Class Members six 
months after final approval of the settlement and the number of eligible Settlement Class 
Members who cash or otherwise negotiate their checks or electronic payments.   

Debt Forgiveness: 

All members of the Current Program Participant Payment Subclass, who do not opt out of the 
Settlement, will receive debt relief.  The debt relief will consist of credits made to the accounts 
of current program participants for past due program fees due and owing as of the date the 
Plaintiffs file their motion for Preliminary Approval.  

The debt relief will amount to $3.2 million, minus the Cash Settlement Amount ($750,000), 
attorneys’ fees and costs to be paid to Class Counsel, the awards to the Class Representatives 
for bringing this Action, and settlement administrative costs.  Class Counsel intends to seek 
attorney’s fees and costs in the amount of 25% of the Settlement Amount, or $800,000, and 
service awards for the Class Representatives in the amount of $10,000 each, or $40,000 total.  
Settlement administrative costs are capped at $80,000  Thus, estimated debt relief provided to 
the Current Program Participant Payment Subclass is $1.53 million.  The actual amount of 
credit provided to each Settlement Class Member will also depend on the number of eligible 
Settlement Class Members. 

Discounts: 

Members of the Current Program Participant Subclass who make three (3) consecutive monthly 
payments on time and in full will have their monthly recurring fee reduced by ten percent (10%) 
going forward.  For instance, if a participant makes three full and timely payments in February, 
March, and April, they are entitled to the 10% discount for May and June and the months 
afterward; for logistical reasons, LBN may not identify the participant until July or apply the 
discount until August, but the participant should be credited at the reduced rate for May and 
June (even if the participant made a late or partial payment those months).   

Members of the Current Program Participant Subclass who make an additional three (3) 
consecutive monthly payments on time and in full (for a total of 6 consecutive on time and in 
full payments) will have their monthly recurring fee reduced going forward by a further ten 
percent (10%) from the original fee amount set for each program participant for a total of a 
twenty percent (20%) discount from their original recurring fee. 

Furthermore, Members of the Current Program Participant Subclass who pay more than $420 in 
monthly recurring program fees, and who pay on time and in full by the first of the month, will 
have their recurring fees for those months reduced to $415. For instance, if a Member of the 
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Current Program Participant Subclass pays $475 in monthly recurring program fees, and that 
Subclass Member pays on time and in full on August 1, then that Subclass Members’ payment 
for the month of August will be $415.  

Cap on Payments: 

LBN will change its policy so that a customer’s total monthly program payments – excluding 
the initial payment and set up fees – will not exceed the total amount of their immigration bond. 

Non-Monetary Relief: 

In addition to the monetary benefits described above, LBN will comply with the following 
business practices: 

• Translate its contract into Spanish and any other language for which there are at least 
5% program participants; 

• Post written and audio versions of its contract, in Spanish, on its website; 

• Ensure the contract terms are clear and concise; 

• Use best efforts to mail the contract to program participants for review, prior to their 
release from ICE custody; 

• Ensure that sponsors have sufficient opportunity to review the contract in their preferred 
language, consult with an attorney, and discuss the contract with the program 
participant; 

• Provide prospective program participants with the LBN contract; 

• Abstain from verbal or written threats to report any program participant, sponsor, or 
family member to ICE or otherwise threaten immigration detention, although LBN may 
continue to inform its customers of the potential consequences of failing to appear for 
hearings; 

• Modify language in its contract regarding potential criminal prosecution for tampering 
with the ankle bracelet device; 

• Provide fee waivers of at least $150,000 per year for financially distressed clients and 
provide forms for this program on its website; 

• Remove a program participant’s ankle bracelet within 14 days of the program 
participant’s request to have it removed for pregnancy or medical necessity, if the 
participant presents to a LBN office, or within 60 days if the participant is not able to 
visit a LBN office. 

• Discontinue the use of ankle bracelets for any program participant whose bond is under 
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$7,500; 

• Remove a program participant’s ankle bracelet and stop monthly payments upon 
verification that the program participant’s immigration removal case has been closed; 

• Reduce the use of ankle bracelets generally, transition to an upgraded ankle bracelet that 
does not require the wearer to be tethered to an electrical outlet while the device 
recharges by December 31, 2020, and transition to a wrist bracelet monitor or other 
similarly less intrusive monitor, such as cellular telephones or periodic check-ins, by 
December 31, 2021. 

8. How can I get a Settlement payment? 

If you are a member of the Former and Current Program Participant Payment Subclass or the 
Sponsor Payment Subclass, as defined in paragraph 5, and timely provide the participant’s 
Form I-391, you are entitled to receive a Settlement payment.  If LBN already has a record of 
the participant receiving a Form I-391, you will be sent a payment under this Settlement unless 
you opt out.  However, to be certain that LBN has received the participant’s Form I-391, you 
may wish to follow the instructions below to resubmit the participant’s Form.  Also, your check 
will be sent to the last address on file with LBN so if you have changed addresses or are unsure 
if your current address is on file, please update your address by filling out the form at 
www.lbnsettlement.com/updateaddress. In the future, please fill out the form at that site if you 
move before receiving your check.  
If LBN does not have a record of the participant receiving a Form I-391, you must submit the 
Form I-391 to LBN or the Settlement Administrator with six months of the date of final 
approval of the settlement.  Otherwise, you will not receive any payment but may still receive 
debt relief, discounts, payment caps, and/or non-monetary relief as discussed below.  You can 
send a copy of the participant’s Form I-391 to the Claims Administrator by mail to [address] or 
email to [administrator email address], or upload the form on the secure portal at [website 
address].  Instructions for submitting your Form I-391 are available at [website address].   

9. When will I get a Settlement payment? 

As described in Sections 17 and 18, the Court will hold a hearing on Dec. 9, 2020 at 2:30 p.m., 
to decide whether to approve the Settlement.  If the Court approves the Settlement, after that, 
there may be appeals.  It’s always uncertain whether these appeals can be resolved, and 
resolving them can take time, perhaps more than a year.  You can check on the progress of the 
case on the website dedicated to the Settlement at www.lbnsettlement.com.  In addition, due to 
financial constraints as a result of the Coronavirus pandemic, LBN may not be able to make the 
payments required until December 20, 2023.  Further details on the timing of the payments are 
set forth in the Settlement Agreement, available at www.lbnsettlement.com.  Please be patient. 

10. Do I have a lawyer in this case? 

The Court has ordered that the non-profit organization Centro Legal de la Raza, and the law 
firms of Migliaccio & Rathod LLP and Tycko & Zavareei LLP, (“Class Counsel”) will 
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represent the interests of all Settlement Class Members.  You can contact your lawyers by email 
at: info@classlawdc.com or by phone at 202-470-3520.  You will not be separately charged for 
these lawyers.  If you want to be represented by your own lawyer, you may hire one at your 
own expense. 

11. How will the lawyers be paid? 

Class Counsel will petition the Court to receive attorneys’ fees and costs up to 25% of the $3.2 
million Settlement Amount, or $800,000 (total).  The Court will make the final decision as to 
the amount to be paid to the attorneys for their fees and costs.  You will not be required to 
separately pay any attorneys’ fees or costs. 

12. Will the Class Representatives receive any compensation for their efforts? 

The Class Representatives will request a service award of up to $10,000 (each), or $40,000 
total, for their services as class representatives and their efforts in bringing the Action.  The 
Court will make the final decision as to the amount to be paid to the Class Representatives.   

13. What am I giving up to obtain relief under the Settlement? 

If the Court approves the proposed Settlement, unless you exclude yourself from the Settlement, 
you will be releasing your claims against LBN.  This generally means that you will not be able 
to file a lawsuit, continue prosecuting a lawsuit, or be part of any other lawsuit against LBN 
regarding the allegations in the Action, as of the date of final approval of the Settlement.  The 
Settlement Agreement, available on the Internet at the website www.lbnsettlement.com contains 
the full terms of the release. 

14. How do I exclude myself from the Settlement? 

You may exclude yourself from the Settlement Class and the Settlement.  If you want to be 
excluded, send a letter or postcard to the Settlement Administrator, or submit a notice of 
intention to opt-out online at the Settlement Website (www.lbnsettlement.com), that: (i) 
includes your name, address, and telephone number; (ii) is personally signed and dated by you; 
and (iii) contains a clear request that you would like to “opt out” or be excluded, by use of those 
or other words clearly indicating a desire not to participate in the Settlement.  The request for 
exclusion must be either submitted online by Oct. 25, 2020 or submitted via letter or postcard 
with a postmark no later than Oct. 25, 2020 and sent to the Settlement Administrator at:   

Vasquez et al. v. Libre by Nexus Settlement 
c/o _________________________ 

[Address] 
[City] [State], [Zip Code] 

If you timely request exclusion from the Settlement Class, you will be excluded from the 
Settlement Class, you will not be bound by the judgment entered in the Action, and you will not 
be precluded from prosecuting any timely, individual claim against LBN based on the conduct 
complained of in the Action. 
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15. How do I tell the Court that I disagree with the Settlement? 
At the date, time, and location stated in Section 18 below, the Court will hold a Fairness 
Hearing to determine if the Settlement is fair, reasonable, and adequate, and to also consider the 
attorneys’ who initiated the Action’s request for an award of attorneys’ fees and costs, and a 
service award to the Class Representatives. 
If you wish to object to the fairness, reasonableness, or adequacy of the Settlement Agreement 
or the proposed Settlement, you must submit the objection online no later than Oct. 25, 2020 or 
by mail with a postmark no later than Oct. 25, 2020 to the Settlement Administrator at: 

Vasquez et al. v. Libre by Nexus Settlement 
c/o _________________________ 

[Address] 
[City] [State], [Zip Code] 

Any written objections must (i) include your name, address, and telephone number; (ii) be 
personally signed and dated by you; and (iii) state each objection and the specific bases for 
each. Although not required, objectors are encouraged to provide the participant’s Alien 
Registration Number (“A-number”), if available, and a copy of any document that they believe 
supports their objection.  LBN shall have the right, but not the obligation, to verify whether any 
objector is a Settlement Class Member. However, even if the objector does not provide 
information requested by LBN, but they are a Settlement Class Member, they can proceed.   You 
may, but need not, submit your objection through counsel of your choice.  If you do make your 
objection through an attorney, you will be responsible for your personal attorney’s fees and costs.  

IF YOU DO NOT TIMELY MAKE YOUR OBJECTION, YOU WILL BE DEEMED TO 
HAVE WAIVED ALL OBJECTIONS AND WILL NOT BE ENTITLED TO SPEAK AT 
THE FAIRNESS HEARING.   
If you intend to appear at the Fairness Hearing through counsel, you must also identify the 
attorney(s) representing you who will appear at the Fairness Hearing and include the attorney(s) 
name, address, phone number, e-mail address, and the state bar(s) to which counsel is admitted.  
Also, if you intend to request the Court to allow you to call witnesses at the Fairness Hearing, 
such request must be made in your written brief, which must also contain a list of any such 
witnesses and a summary of each witness’ expected testimony. 

16. What is the difference between excluding myself and objecting to the Settlement? 
Objecting is simply telling the Court that you disagree with something about the Settlement.  
You can object only if you stay in the Settlement Class.  Excluding yourself is telling the Court 
that you don’t want to be part of the Settlement Class.  If you exclude yourself, you have no 
basis to object because the Settlement no longer affects you. 

17. What is the Fairness Hearing? 
The Court has preliminarily approved the Settlement and will hold a hearing to decide whether 
to give final approval to the Settlement.  The purpose of the Fairness Hearing will be for the 
Court to determine whether the Settlement should be approved as fair, reasonable, adequate, 
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and in the best interests of the Settlement Class; to consider the award of attorneys’ fees and 
expenses to the attorneys who initiated the Action; and to consider the request for a service 
award to the Class Representatives.   

18.  When and where is the Fairness Hearing?  
On Dec. 9, 2020 at 2:30 p.m., a hearing will be held on the fairness of the proposed Settlement.  
At the hearing, the Court will be available to hear any objections and arguments concerning the 
proposed Settlement’s fairness.  The hearing will take place before the Honorable Judge 
Claudia Wilken, and may be held remotely by Zoom or at the Oakland Federal Courthouse, 
1301 Clay Street, Oakland, California 94612, Second Floor, Courtroom 6.  The hearing may be 
postponed to a different date or time or location without notice.  Please check 
www.lbnsettlement.com for any updates about the Settlement generally or the Fairness Hearing 
specifically.  If the date or time of the Fairness Hearing changes, an update to the Settlement 
website will be the only way you will be informed of the change. 

19. May I speak at the hearing? 
At that hearing, the Court will be available to hear any objections and arguments concerning the 
fairness of the Settlement.  You may attend, but you do not have to.  If you have requested 
exclusion from the Settlement, however, you may not speak at the Fairness Hearing. 

20. How do I get more information? 
To see a copy of the Settlement Agreement, the Court’s Preliminary Approval Order, the 
application for attorneys’ fees and costs, and the operative complaint filed in the Action, please 
visit the Settlement website located at: www.lbnsettlement.com.  Alternatively, you may 
contact the Settlement Administrator at the email address [xxxx]@[xxxx].com or the U.S. 
postal (mailing) address:  [Address] [City], [State], [Zip Code]. 
This description of this Action is general and does not cover all of the issues and proceedings 
that have occurred.  In order to see the complete file you should visit www.lbnsettlement.com 
or the Clerk’s office at 1301 Clay Street, Oakland, California 94612.  The Clerk will tell you 
how to obtain the file for inspection and copying at your own expense. 

21. What if my address or other information has changed or changes after I submit a 
Claim Form? 

It is your responsibility to inform the Settlement Administrator of your updated information. 
You can keep your address updated by filling out the form at 
www.lbnsettlement.com/updateaddress. You may also do so by writing to the address below: 

Vasquez et al. v. Libre by Nexus Settlement 
c/o _________________________ 

[Address] 
[City] [State], [Zip Code] 

**** 
DO NOT ADDRESS ANY QUESTIONS ABOUT THE SETTLEMENT OR THE 

LITIGATION TO THE CLERK OF THE COURT OR THE JUDGE. 
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Exhibit E 
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Text Message Notice 

This message is authorized by the United States District Court for the Northern District of 
California in Vasquez v. Libre by Nexus, Inc., Case No. 4:17-cv-00755-CW.  IF YOU PAID 
LIBRE BY NEXUS IN CONNECTION WITH RELEASE FROM IMMIGRATION 
DETENTION, FOR YOURSELF OR AS A SPONSOR OF ANOTHER PERSON YOU MAY 
BE ENTITLED TO RECEIVE A PAYMENT, DEBT FORGIVENESS, OR OTHER RELIEF 
FROM A CLASS ACTION SETTLEMENT.  YOUR RIGHTS MAY BE AFFECTED.  CLICK 
HERE FOR MORE INFORMATION. 
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LEGAL NOTICE AVISO LEGAL 

YOU MAY BE A CLASS MEMBER ENTITLED TO PAYMENT OR RELIEF 
PUEDE SER MIEMBRO DE CLASE CON DERECHO A PAGO O REMEDIO 

(para información en español visite el sitio web o llame al número de teléfono gratuito abajo)   
What is the lawsuit about?  The name of the lawsuit is Vazquez et al. v. Libre by Nexus, Inc., Case No. 4:17-cv-
00755-CW, pending in the U.S. District Court for the Northern District of California. The lawsuit alleges 
Libre by Nexus (LBN) deceived consumers into believing, among other things, that LBN was their only 
option to leave detention, that the financial terms were manageable, that LBN could return them to 
detention, and that wearing an LBN ankle “bracelet” would not be onerous, when in fact the terms of LBN’s 
loans are onerous and exploitative. LBN denies all wrongdoing. The Court has not decided who is right.  
You received this notice because LBN’s records indicate you may be a Class Member. You are included in 
the Settlement Class if you are an LBN program participant or sponsor who paid, or caused to be paid on 
your behalf, any fee to LBN.  The detailed Class and Subclass descriptions are available at the website below. 
What are your options? If you are a Class Member, you must choose whether to stay in the Settlement 
Class. If you stay in the Settlement Class, and money or benefits are obtained, you will be entitled to receive 
any payments or benefits for which are eligible. You will be bound by all orders and judgments of the Court, 
whether favorable or not, and you won’t be able to sue LBN for the claims at issue in this case. If you want 
to stay in the Settlement Class, you do not have to do anything now EXCEPT, to receive a payment, 
you must have already submitted or now timely submit the participant’s I-391 (Notice of 
Immigration Bond Cancelled).  Please see the website or call the toll-free number below for details. 
To exclude yourself from the lawsuit, you must submit an exclusion request online or by mail. 
Instructions for doing so can be found at the website or by calling the toll-free number below. You must 
submit your exclusion request by October 25, 2020. If you exclude yourself, you cannot get any money or 
benefits from this lawsuit, but you will not be bound by any orders or judgments in this case. If you do not 
request exclusion, you may (but do not have to) enter an appearance in the Court through your own counsel.  

DETAILED INFORMATION AT / INFORMACIÓN DETALLADA EN:  

   www.lbnsettlement.com  •   1-XXX-XXX-XXXX  
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<<BARCODE>> 

Vasquez v. Libre Class Action 
Administrator  
PO Box XXXX 
City, State XXXXX-XXXX 

 
If you have made a 
payment to Libre 

by Nexus, or 
someone made a 

payment for you, a 
class action 

lawsuit may affect 
your rights. 

Si usted ha hecho 
un pago a Libre by 
Nexus, o alguien 
ha hecho un pago 
para usted, una 

demanda colectiva 
puede afectar sus 

derechos. 

 

 
 

 
 

John Q. Public 
123 Locust St. 
Anytown, OH 00000-0000 

 
 

  Important Notice About a Class Action Lawsuit 
 Información Importante Sobre Una Acción de Clase 

FIRST-CLASS MAIL 
U.S. POSTAGE 

PAID 
City, ST  

PERMIT NO. XXX 
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LEGAL NOTICE AVISO LEGAL 

YOU MAY BE A CLASS MEMBER ENTITLED TO PAYMENT OR RELIEF 
PUEDE SER MIEMBRO DE CLASE CON DERECHO A PAGO O REMEDIO 

(para información en español visite el sitio web o llame al número de teléfono gratuito abajo) 
What is the lawsuit about?  The name of the lawsuit is Vazquez et al. v. Libre by Nexus, Inc., Case No. 4:17-cv-00755-CW, pending in the 
U.S. District Court for the Northern District of California. The lawsuit alleges Libre by Nexus (LBN) deceived consumers into believing, 
among other things, that LBN was their only option to leave detention, that the financial terms were manageable, that LBN could return 
them to detention, and that wearing an LBN ankle “bracelet” would not be onerous, when in fact the terms of LBN’s loans are onerous 
and exploitative. LBN denies all wrongdoing. The Court has not decided who is right.  
You received this notice because LBN’s records indicate you may be a Class Member. You are included in the Settlement Class if you are 
an LBN program participant or sponsor who paid, or caused to be paid on your behalf, any fee to LBN.  The detailed Class and Subclass 
descriptions are available at the website below. 
What are your options? If you are a Class Member, you must choose whether to stay in the Settlement Class. If you stay in the 
Settlement Class, and money or benefits are obtained, you will be entitled to receive any payments or benefits for which are eligible. You 
will be bound by all orders and judgments of the Court, whether favorable or not, and you won’t be able to sue LBN for the claims at 
issue in this case. If you want to stay in the Settlement Class, you do not have to do anything now EXCEPT, to receive a 
payment, you must have already submitted or now timely submit the participant’s I-391 (Notice of Immigration Bond 
Cancelled).  Please see the website or call the toll-free number below for details. 
To exclude yourself from the lawsuit, you must submit an exclusion request online or by mail. Instructions for doing so can be 
found at the website or by calling the toll-free number below. You must submit your exclusion request by October 25, 2020. If you 
exclude yourself, you cannot get any money or benefits from this lawsuit, but you will not be bound by any orders or judgments in this 
case. If you do not request exclusion, you may (but do not have to) enter an appearance in the Court through your own counsel.  

DETAILED INFORMATION AT / INFORMACIÓN DETALLADA EN:  

   www.lbnsettlement.com  •   1-XXX-XXX-XXXX  
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